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How to Use this Guide?

This Human Rights and Business Country Guide provides information relating to actual and
potential business-related human rights impacts. Information in this Guide was gathered from
public sources to help businesses to respect human rights and contribute to Colombian
development through their operations and those of their value chain.

Overview of the Human Rights and Business
Country Guide

The purpose of this Human Rights and Business Country Guide is support businesses respect for human
rights and, thus, contribute to Colombian development.

Businesses should rely on comprehensive information regarding the local context where they operate, to
properly manage potential human rights-associated risks. Therefore, the Country Guide provides a
general overview of issues on which businesses should be particularly aware. For every issue of concern,
the Country Guide provides tools to ensure respect for human rights in the context of their operations or
in their supply chain operations.

The Country Guide is a study developed by the Danish Institute for Human Rights and Fundacion Ideas
para la Paz (FIP). Its purpose is to improve business practices on human rights in Colombia through multi-
stakeholder dialogue allowing the identification of inputs for improving business management referring
to issues addressed under the Country Guide.

How can businesses use this Human Rights and Business Country Guide?

Develop corporate policies and procedures on human rights issues, locally.

Address potential human rights impacts and keep track thereof under the context of business operations
and their supply chain.

Raise awareness among employees, suppliers and other trade partners.

Interact with employees, potentially affected communities, consumers and other stakeholders whose
human rights may be affected by their operations.

Interact with civil society organizations, government or international agencies working on human rights-
related issues.

Provide appropriate background information for their auditors.

Set collaborative or support mechanisms for workers, communities and other actors whose human rights
may be affected in the context of business operations.
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Contribute to the development of initiatives consistent with human development needs and priorities in
local contexts.

How can governments use this Human Rights and Business Country Guide?

Review and amend public policies, laws and regulations relevant to human rights impacts by businesses,
ensuring inclusion of issues regarding labor, environment, land, non-discrimination, transparency, taxes,
consumer protection and corporate reporting.

Incorporate the principle of respect for human rights in State-owned enterprises, sovereign wealth funds
and other Government-related investments, public procurement, aid for development, export credit

agencies and other activities.

Rise awareness and capacity building on human rights and businesses, within competent entities of the
Government.

Provide guidance for domestic businesses.

Provide information on trade policies, investment and trade agreements, and investment and trade
promotion.

Improve effective access to judicial and non-judicial remedy mechanisms available for victims of business-
related human rights abuses.

Promote private sector contributions to human rights-related national and regional development
programs.

How can civil society organizations use this Human Rights and Business Country Guide?
Disclose researches on human rights and monitoring of business-related operations.

Work together with affected employees and communities to identify priorities on both human rights and
development vis-a-vis the role of businesses.

Promote capacity building on human rights and businesses within the Government, the business sector
and the civil society.

Work together with local stakeholders to put forward recommendations for businesses and governments.

Facilitate dialogue and interaction between Government agencies and businesses in the context of multi-
stakeholder scenarios.

This Country Guide aims at joining efforts with stakeholder groups to promote, monitor and expand the
above-mentioned activities. Stakeholders should provide feedback on the Country Guide based on their

individual activities and lessons drawn in the framework of operations. Such experiences will be
incorporated into the Country Guide Portal, i.e., HRBCountryGuide.org.

Country Guide Process
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Presently, Colombia is in the third stage of the Country Guide

The Colombia Country Guide is the result of efforts made by the Danish Institute for Human Rights (DIHR)
and Fundacion Ideas para la Paz (FIP). The Country Guide compiles publicly available information
provided, among others, by international institutions, domestic non-governmental organizations,
government agencies, businesses, media and universities. International and domestic sources were
identified based on their expertise and relevance for the Colombian context, and are impartial.

The initial study of public sources took place in 2013. After consultation with stakeholder groups FIP
updated the study to come up with an updated version in 2016.

The Guide, based on information available, provides a general overview of business enterprise-related
risks and impacts on human rights in Colombia. This Guide is not an end product nor provides final
diagnosis on the country conditions. Its purposes aim at providing a basis on the matter of business and
human rights and it is also the initial step towards dissemination, promotion and updating. Both the DIHR
and FIP are willing to hold closer relationships with stakeholder groups for a systematic update of this
Country Guide.

Country Guide Contents

The Country Guide contains the following information:

Main Areas of Concern

Each section of the Country Guide identifies main areas of concern to which businesses should pay special
attention. Such areas were singled out through the analysis of (i) Colombian legal framework on human
rights protection; (ii) effective compliance with human rights; and, (iii) third party involvement in business
enterprise-related human rights abuses.

The headlines and description of risks (i) spell out the relevance of each issue for business enterprises and
(i) provide a quantitative and qualitative description determinant for such event.

The section on Background and Context provides a general overview of economic, political and
demographic conditions in Colombia.

The sections on Right Holders At Risk in the Workplace and the Community identify vulnerable groups
exposed at their workplace or as a result of business enterprise-related impacts on the community.

The section on Labor Issues identifies working conditions-related issues on which special attention should
be paid. The section includes child labor, forced labor, trade unions, occupational safety and health, and
working conditions.

The section on Community Impact identifies community-related issues whose human rights may be

impacted by business operations. The section includes environmental, land and land ownership impacts,
as well as transparency, security and conflict issues.
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The section on Sectoral Profiles identifies business-related human rights impacts of particular industrial
sectors, such as mining, agribusiness, infrastructure, construction and health.

Cases

Each section covers legal cases and other cases reported by media, providing a description of any alleged
infringement of rights. These cases are drawn from the Business & Human Rights Resource Centre,
domestic and international NGOs, and consultation with stakeholder groups. Cases herein are described
in general terms and should not be deemed comprehensive.

Access to Remedy

Under international law, victims of human rights abuses are entitled to access remedy mechanisms. The
Guiding Principles on Human Rights and Business explicitly bind governments and business enterprises to
provide such mechanisms and participate therein.

This Country Guide provides information on available remedy mechanisms dealing with human rights
abuses. Whenever possible, it includes information on the mechanism effectiveness and the number of
cases addressed.

Human Rights Toolkit for Businesses

This section includes tools enabling businesses to prevent and mitigate impacts on human rights. This
Toolkit is drawn from the DIHR library of human rights due dilligence recommendations, other
international frameworks, principles and guides. Whenever possible, it includes recommendations by
domestic NGOs specifically addressed to businesses operating in the country.

The section also sets forth examples of initiatives carried out by companies to mitigate their impacts on
human rights. These are organized into Due Diligence Initiatives—activities aimed at meeting the
company’s duty not to violate human rights—and Beyond Compliance Initiatives—activities aimed at
contributing to development beyond this baseline obligation.

Cooperation Opportunities

Businesses are responsible for preventing negative impacts on human rights and, they also have the
opportunity to positively contribute in the respect for human rights. Each section of this Guide includes
information to facilitate businesses to establish links between policies and interaction processes with the
community and institutional efforts to promote and ensure effective enforcement of human rights.

This includes public sector initiatives, i.e., government activities to promote and ensure enforcement of
the referred rights through implementation of programs -as well as development priorities- which
international institutions identify as issues warranting deliberate attention or bearing great impact over
businesses development initiatives.
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Information contained in this section aims at providing input to promote and enhance future business
enterprises efforts on human rights, as well as identifying existing programs that businesses may support
or become part of.

Fundacion Ideas para la Paz - FIP

Fundacion Ideas para la Paz (FIP) is an independent think tank created in 1999 by a group of Colombian
entrepreneurs. Its mission is to create knowledge, put forward initiatives, develop best practices, and
accompany processes contributing to build a stable and lasting peace in Colombia. FIP also seeks to
contribute to the better understanding of the Colombian conflict and plays a leadership role in mobilizing
citizens, public servants and business entrepreneurs to build a society in peace. FIP is persuaded that
ending the Colombian conflict will necessarily imply a negotiation or a number of negotiations requiring
appropriate technical assistance. For this reason, FIP highlights the significance of preparing the country
for post-conflict scenarios. FIP’s programmatic areas include conflict dynamics and peace negotiations;
post-conflict and peace building; businesses and peace building; security and criminal policy.

The Business, Conflict and Peace Building team: Angela Rivas, Division Coordinator, Esteban Parada,
researcher, and Diana Mufioz research assistant completed the Guide update.

For further information access: http://www.ideaspaz.org

Danish Institute for Human Rights - DIHR

The Danish Institute for Human Rights is a National Institute on Human Rights accredited under the UN
Paris Principles, and carries out human rights and development programs in Denmark and worldwide.
Since 1999, the Danish Institute has worked closely with business and human rights communities to
develop tools and standards for better business practice.

For further information: http://www.humanrights.dk/
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Background and Context

Overview concerning political context, armed conflict and institutional progress made on
human rights. It also provides information on the economic context, including
development indicators and trends. Lastly, it draws attention on Colombia’s
international legal commitments

Demographics and Economy*

Population 46,736,728 (July 2015)

Ethnicity Mestizo and white 84.2%; Afro-Colombian
(including mulattos, Raizal and Palenquero
populations) 10.4%; Amerindians 3.4%; Rom
<.01; unspecified 2.1%

Religion Roman Catholics 90%; other 10%
Net Migration Rate -0.64/1,000 inhabitants
Language Spanish (Official)

Political Context

Governance Structure and Political Development

The 1991 Political Constitution defines Colombia as a “lawful societal State organized in the form of a
unitary republic, decentralized with territorial autonomy, democratic, participatory and pluralistic”.2 The
State is made up of three branches of power:! the executive represented by the President of the Republic?,
the legislative represented by the Congress, and the judiciary.?

In 2014, Mr. Juan Manuel Santos was reelected as President of Colombia for the U Party.? Political
representation subsequent to the 2014 Senate and House of Representatives elections is the following:
Social Party of National Unity (U Party), Radical Change Party, Conservative Party, Liberal Party,
Democratic Center Party, Alternative Democratic Pole, Green Alliance Party, Citizen’s Option Party, Social

1 Other autonomous and independent bodies such as the Ofice of the Procurator General, the Office of the Ombudsman, and the
Office of the Comptroller General are also part of the public power.

2 Ministries, Directors of National Administrative Departments and Superintendents are also part of the executive power.

3 The Judiciary is made up of the Office of the Attorney General, the Constitutional Court, the Supreme Court of Justice, the Council
of State and the Higher Judiciary Council.
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Indian Alliance Movement, MIRA Movement, For a Better Huila, Colombian Indian Authority Movement
and the Regional Integration Movement.* It is worth mentioning that the Patriotic Union Party - though
it has no representation in the Senate - recovered its legal capacity after having lost it as a consequence
of the violence against its members during the 80s and 90s.°

Armed Conflict

Armed conflict in Colombia has lasted for over six decades. According to the Group for Historical Memory,
during the period 1958-2012 nearly 220,000 people died as a consequence of the armed conflict.®
According to the Victims Unit* as of November 1t 2015, there were 7,758,935 victims registered on the
Single Victims Registry (RUV, its acronym in Spanish)’ by reason of murders, forced displacement,
kidnapping and forced disappearance, among others.

Guerrillas’ and paramilitary groups’ strategy consisted in grabbing territory and developing illegal
activities which led to human rights abuses and the infringement of the International Humanitarian Law
(IHL). On the other hand, the Army, in its endeavors to combat illegal armed forces, has also been involved
in human rights abuses and infringements to the IHL. Such is the case of the scandal involving extrajudicial
killing of civilians where Army officers killed civilians and reported them as guerrilla members to overstate
“body counting” figures in combats between the Army and the guerrillas.® Currently, illegal armed forces
continue threatening human rights defenders and political and community leaders, particularly in rural
areas.’

Since 2012, the Colombian Government has been negotiating with the guerrilla group called Revolutionary
Armed Forces of Colombia (FARC, its acronym in Spanish), to put an end to the armed conflict and to build
peace in Colombia. To date, the Government and FARC have reached agreements on chapters regarding
the integral rural development, participation in politics, solution to the illicit drugs problem and victims of
the conflict.’® Two chapters remain under discussion: (i) the end of the conflict, and (ii) implementation,
verification and endorsement. On the other hand, at the beginning of 2016 the Government initiated the
negotiating process with the National Liberation Army (ELN, its acronym in Spanish) which will focus on:
participation of society, democracy for peace, victims, transformations leading to peace, security to
ensure peace, lay down of weapons and guarantees to participate in politics.!

Human Rights and Business

In December 2015, the Government introduced the National Action Plan on Business and Human Rights
(NAP)*? aimed at ensuring Government protection to human rights, and helping businesses to respect
human rights, thus contributing to sustainable development of Colombia. The NAP is consistent with the
United Nations Guiding Principles on Business and Human Rights, the Sustainable Development Goals
(SDG), the 2014-2023 National Strategy on Human Rights, and the Public Policy Guidelines on Business
and Human Rights, introduced in 2014.

Based on human rights and environmental impacts, the NAP prioritized three economic sectors: mining
and energy, agribusiness and road infrastructure.®3

4 Law 1448/2011 (Law on Victims and Land Restitution) defines victims as people that have suffered as a result of violent actions
occurred as from January 1t 1985.
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Socio-Economic Context

Human Development Indicators and Trends

The 2014-2018 National Development Plan (NDP) is grounded on three pillars: peace, equality and
education. According to the NDP, achieving peace means breaking the vicious circle that has frustrated
all efforts to consolidate the State in a large part of the territory, thus becoming an obstacle for investment
and economic development. According to the United Nations Development Program (UNDP), in 2014,
Colombia was ranked 14 among 134 countries regarding inequality (where, 1 is the worst and 134 the
best). Education is the instrument chosen under the National Development Plan to redress inequality
issues.

According to a report from the Organization for Economic Cooperation and Development (OECD) dated
January 2015, Juan Manuel Santos’ presidency has improved Colombia’s economic development.*®
Against that background, Colombia initiated the accession process to the OECD in 2013. The 2014-2018
National Development Plan sets out a number of recommendations on territorial development, land
ownership, innovation, education, competitiveness, and infrastructure, among others.®

Likewise, in 2015, the OECD recommended the Government to implement a tax reform to increase tax
revenues. In that report, the OECD highlighted the significance of adopting other measures to improve
economic indicators given the fact that productivity growth was slow and below expected levels. In
addition, the report underscored the fact that labor informality, unemployment and income inequality
were high.””

According to the World Bank, the Gini index in Colombia fell from 55.5 in 2010 to 53.5 in 2013, reflecting
a reduced inequality. However, Colombia, compared with other Latin American and Caribbean countries,
shows high levels of poverty (in 2013, the poverty index was 30.6). Bolivia, Dominican Republic, El Salvador
and Venezuela are the only countries below Colombia.??

Political, Economic and Social Statistics

Colombian Quantitative Indicators and Ranking

Trends?°

2013 2014 2015
GDP growth (%) 49 4.6 2.5
GDP (PPP) USS 620.5 billion 648.8 billion 665.0 billion
GDP per capita (PPA) USS$ 13,000 13,600 14,000
Unemployment rate 9.7 9.1 8.9
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Voice and Accountability

Political Stability

Government Effectiveness

Regulatory Quality

Rule of Law

Corruption Control

2012

45.5

56.9

63.6

43.6

42

2013

44.8

10.9

56.4

63.1

40.7

42.5

2014

45.8

10.6

49.5

67.6

42.3

42.7

Reporters sans Frontiéres: Press
Freedom index?? (1: highest
press freedom)

World Bank: Ease of Doing
Business?3 (1: easiest)

Freedom Map Freedom House:
Freedom Ranking?* (Scale 1 to

7; 1: highest freedom)

Freedom Map Freedom House:

Political Rights? (Scale 1 to 7; 1:

highest political rights)

Freedom Map Freedom House:
Civil Liberties?® (Scale 1 to 7; 1:
highest liberty)

Corruption Perception Index
Transparency International.?’
(1: lowest level of corruption)

2013

129

45

Human Rights and Business Country Guide - Colombia

2014

126

2015

128
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2012 2013 2014

Human Development Index out  70.8 71.1 N/A
of 187 countries (1: highest
development)

Population living below USS N/A N/A N/A
1.25 per day (%)

Internet users (per 100 people) 49 51.7 N/A
MDG 8F: 60 out of 100 in 2015

Net rate of enrollment in 91.5 N/A N/A
primary education (% both

sexes)

MDG 2: 100% in 2015

Percentage of pupils starting 72 N/A N/A
primary school and completing
primary school

Gender Parity: Enrollment index 0.98 (2011) N/A N/A
in primary school (girls/boys

ratio)

Literacy rate, 15-24 years of age  98.2 (2011) N/A N/A
(%)

MDG 2: 1% in 2015

One-year-old girls vaccinated 91.5 N/A N/A
against measles (%)
MDG 4: 95% in 2015

Prevalence of HIV, 15 to 49 N/A N/A N/A
years of age (%)

MDG 6t

Prevalence of tuberculosis 45 43 N/A
(per 100,000 people)
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Mortality rate of children under 17.4 16.9 N/A
5 years of age (per 1,000 born)

MDG 4: 18.98 per 1,000 born

alive in 2015

Maternal mortality rate (per N/A 83 N/A
100,000 births)

MDG 5: 45 per 100,000 births in

2015

Percentage of population with 91 91 91
access to improved drinking-

water

MDG 7C: 99.20% (urban areas)

y 78.15% (rural areas) in 2015

Seats held by women in 12.1 12.1 12.1
Congress (%)

Victims of the armed conflict 239,241 189,894 26,271

Total 1985-
2015:
7,383,997

Victims of forced displacement 256,358 241,084 136,185

Victims of kidnapping 305 299 116
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Land restitution requests>?

2012 2013 2014
Total in the Country 22,713 25,091 8,296

1,625,104 1,154,953 298,916

(Hectares) (Hectares) (Hectares)

Legal International Commitments

Accession and ratification of human rights international instruments

The table below sets out commitments adopted voluntarily by Colombia under the framework of regional and

international human rights and labor conventions, relevant for business enterprises
United Nations Conventions
International Covenant on Economic, Social and Cultural Rights
International Covenant on Civil and Political Rights
Optional Protocol to the International Covenant on Civil and Political Rights

Second Optional Protocol to the International Covenant on Civil and Political
Rights, aiming at the Abolition of the Death Penalty

Convention against Corruption
Convention relating to the Status of Refugees
Convention on the Prevention and Punishment of the Crime of Genocide

Convention against Torture and Other Cruel, Inhuman or Degrading Treatment
or Punishment

Convention on the Elimination of All Forms of Racial Discrimination
Convention on the Elimination of All Forms of Discrimination Against Women

Optional Protocol to the Convention on the Elimination of All Forms of
Discrimination against Women

Convention on the Political Rights of Women
International Convention on the Rights of Persons with Disabilities
Convention on the Rights of the Child

Optional Protocol to the Convention on the Rights of the Child on the
Involvement of Children in Armed Conflicts

Human Rights and Business Country Guide - Colombia

RATIFIED

RATIFIED

RATIFIED

BECAME A PARTY

RATIFIED with reserves

RATIFIED

RATIFIED

RATIFIED

RATIFIED

RATIFIED

RATIFIED with a declaration

Joined

RATIFIED

RATIFIED with reserves

RATIFIED with declaration
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Optional Protocol to the Convention on the Rights of the Child on the Sale of
Children, Child Prostitution and Child Pornography

United Nations Convention against Transnational Organized Crime
United Nations Protocol to Prevent, Suppress and Punish Trafficking in Persons,
Specially Women and Children, Supplementing the United Nations Convention

against Transnational Organized Crime

International Convention on the Protection of the Rights of All Migrant Workers
and Members of their Families

REGIONAL INSTRUMENTS
American Convention on Human Rights

Additional Protocol to the American Convention on Human Rights in the Area of
Economic, Social and Cultural Rights “Protocol of San Salvador”

Inter-American Convention against Corruption

Inter-American Convention on the Granting Civil Rights to Women

Inter-American Convention on the Granting of Political Rights to Women

Inter-American Convention on the Prevention, Punishment and Eradication of
Violence against Women “Convention of Belem do Para”

Inter-American Convention on the Elimination of All Forms of Discrimination
Against Disabled Persons

Inter-American Convention to Prevent and Punish Torture

Inter-American Convention on the International Return of Children

Inter-American Convention on International Traffic in Minors

Inter-American Convention on Forced Disappearance of Persons

Inter-American Convention against All Forms of Discrimination and Intolerance

Inter-American Convention against Racism, Racial discrimination and Related
Forms of Intolerance

Inter-American Convention on Protecting Human Rights of Older People

Protocol to the American Convention on Human Rights to Abolish the Death
Penalty
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RATIFIED with declaration

RATIFIED

RATIFIED with reserves

Joined with reserves

RATIFIED

RATIFIED

RATIFIED

RATIFIED

RATIFIED

RATIFIED

RATIFIED

RATIFIED

RATIFIED

RATIFIED

RATIFIED

SIGNED

SIGNED

NOT SIGNED

NOT SIGNED
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ILO Conventions>3
ILO Hours of Work (Industry) Convention, (C1, 1919)
ILO Forced Labor Convention, (C29, 1930)

ILO Labor Inspection Convention, (C81, 1947)

ILO Freedom of Association and Protection of the Right to Organize Convention,

(C87, 1948)

ILO Right to Organize and Collective Bargaining Convention, (C98, 1949)
ILO Equal Remuneration Convention, (C100, 1951)

ILO Social Security (Minimum Standards) Convention, (C102, 1952)

ILO Abolition of Forced Labor Convention, (C105, 1957)

ILO Discrimination (Employment and Occupation) Convention, (C111, 1958)
ILO Medical Care and Sickness Benefits Convention, (C130, 1969)

ILO Minimum Wage Fixing Convention, (C131, 1970)

ILO Holidays with Pay Convention (Revised) (C132, 1970)

ILO Workers’ Representatives Convention, (C135 of 1971)

ILO Minimum Age Convention, (C138, 1973)

ILO Migrant Workers (Supplementary Provisions) Convention, (C143, 1975)
ILO Occupational Safety and Health Convention, (C155, 1981)

ILO Indigenous and Tribal Peoples Convention, (C169, 1989)

ILO Worst Forms of Child Labor Convention, (C182, 1999)

ILO Maternity Protection Convention, (C183, 2000)

ILO Domestic Workers Convention, (C189)

OTHER INTERNATIONAL INSTRUMENTS

United Nations Declaration on the Rights of Indigenous People

Rome Statute (International Criminal Court)

Human Rights and Business Country Guide - Colombia

RATIFIED

RATIFIED

RATIFIED with declaration

RATIFIED

RATIFIED

RATIFIED
NOT RATIFIED
RATIFIED
RATIFIED
NOT RATIFIED
NOT RATIFIED
NOT RATIFIED
NOT RATIFIED
RATIFIED
NOT RATIFIED
NOT RATIFIED
RATIFIED
RATIFIED
NOT RATIFIED

RATIFIED

Colombia abstained
from voting the
Resolution. In 2009,
Colombia made a
declaration supporting
the Convention.

RATIFIED
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Right Holders At Risk in
the Workplace

Social groups particularly vulnerable to discrimination and poor
opportunities in the labor market

Country Context

Human rights issues of interest for businesses. Information provided in this section was
gathered from publicly available sources and consultations with stakeholder groups.

Afro-Colombians

The Political Constitution recognizes the country’s cultural and ethnic diversity.3* Accordingly, Colombia
has enacted special laws for Afro-Colombians:3® Law 70/1993 on black communities; Decree 1745/1995
recognizing the right to collective ownership of land for black communities, and Decree 1320/1998 on
consultations for the exploitation of natural resources in their territory, among others.3®

According to DANE, Afro-Colombian population accounts for 10.6% of the total population — 4.311.757
people — mainly living in the Provinces of Valle del Cauca, Antioquia, Bolivar, Chocd, Narifio, Cérdoba,
Sucre, Magdalena and Cesar.?’

The Inter-American Commission on Human Rights sustains that Afro-Colombians have few formal
employment opportunities, restricted access to qualified jobs and, are and usually restrained to informal

employment.38

According to DANE, only 32.34% Afro-Colombians have a job®® and most of them in informal economy. A
recent UNDP study found that Afro-Colombians work mainly in commerce, restaurants and hotels, in the
agricultural sector and manufacturing.*® Additionally, they have a significant participation in sugarcane
and palm oil plantations, ports and the mining sector, where they have the status of informal wage

employees.!

On the other hand, a number of NGOs have reported that the employability rate of Afro-Colombians

displaced by violence is lower than the rest of the community.*?

Furthermore, labor outsourcing and non-compliance with wage agreements adversely affect Afro-
Colombians.*? According to the NGO WOLA, Afro-Colombians have difficulties when it comes to unionize
and, hence, are exposed to violations of their labor rights such as excessive working hours, inadequate
working conditions or hazardous works,** low paid jobs® with no social benefits, health insurance or

pension rights.*®

5 A 2011 UNDP study found that Afro-Colombians earn 18% less than the rest of the population.
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NGO WOLA also found that in the Southeast region of Colombia most Afro-Colombian women, including
girls, work informally, mainly in the agricultural sector or as housecleaners.*® Therefore, they earn lower

wages with a 40% gap between men and women.*’

Demobilized Combatants

Law 1224/2010 provides that demobilized combatants have the right to benefit of an amnesty when it is
proved that they have not committed crimes against humanity and are not subject to the Peace and
Justice Law.*®

The Colombian Agency for Reintegration (Agencia Colombiana para la Reintegracion, ACR, its acronym in
Spanish) is the body responsible for demobilization processes. According to the ACR (2015), 57,765
persons were demobilized between 2003-2015. Those persons belonged to guerilla and paramilitary
groups such as Autodefensas Unidas de Colombia (AUC, its acronym in Spanish), FARC and ELN. ACR took
care of 24,000 of them. Provinces accounting for the largest number of demobilized combatants are
Antioquia, Cérdoba, Meta and Cesar. Bogotd is the city accounting for the largest number of demobilized
combatants. #

ACR sustains that demobilized combatants face two barriers in the labor market: first, lack of job skills to
access qualified jobs. Indeed, a study found that 67% of such people seeking reintegration have no basic
schooling levels. Second, they suffer discrimination and stigmatization from the productive sector.>°

A survey on business security perception carried out by the Chamber of Commerce of Bogota in 2015
found that 53% of 1,328 businesses surveyed would agree to participate in a reintegration process; 31%
would agree to participate subject to benefits for their business; and 16% would not agree to participate
at all. The survey also found that 37% of entrepreneurs are not willing to create jobs for demobilized
combatants.>?

On the other hand, ACR pointed out that by May 2015, 7,843 demobilized combatants under ACR
protection had formal jobs, as follows: 30% (2,249) in surveillance companies, 11% (823) in construction
companies, and 8% (598) in the manufacturing industry. 14,966 demobilized combatants served in the
informal economy °2.

Young People

Both the Youth Law and Law 1622/2013 encourage the Government to guarantee the respect for young
people’s rights and promote such rights.> Additionally, Law 1429/2010 (i.e., the Law on Job Formalization

and Job Creation, known as the Law on First Job) has benefited near 400,000 young people.>*

According to the National Information System on Young and Adolescent People, in 2015 the youth
population (people between 14 and 28 years of age) was 12,699,365. Bogota and the Provinces of
Antioquia and Valle del Cauca accounted for the largest number of young people.*®

The youth unemployment rate of June-August 2015 fell to 15.4% from 16% in the previous quarter.>®
According to the Ministry of Labor, youth unemployment is explained by lack of working experience of

young people, and the existence of barriers to gain access to the labor market.”’

Furthermore, a 2015 report from the International Labour Organization (ILO) ranks Colombia as the
country with highest informality rates of near 78%.°8 This statistics means poorly remunerated jobs, poor
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working conditions, human and labor rights abuse, lack of social protection, and lack of access to health

services.”®

Women

The Political Constitution recognizes equality for all people and no gender discrimination, while it also
provides protection to new women rights, including, among others, the right to engage in civil
participation, the right to freedom, the right to create a family, the right to receive protection during
pregnancy and the right to practice a profession. It also provides standards that call for women protection
and equal treatment for men and women.®°

According to the 2016 Annual Report of the United Nations High Commissioner for Human Rights on
Colombia, women make up 50.6% of Colombian population.®?

The 153™ IACHR Hearing held in 2013 addressed the matter of women’s human rights in Colombia. By
then, a number of social organizations declared that women in Colombia are affected by several exclusion
practices, and gender-based discrimination. %2

A research conducted by the Central Bank of Colombia found that unemployment rate is higher in women
than in men; the gap is 4.6%.5% According to DANE, the unemployment rate of women is 11.7% whereas

in men is 6.8%.54

The NGO Delusticia reported in 2013 that women in Colombia engage in traditional jobs following a
historically oriented social role. For this reason, women usually work in the manufacturing sector,
industry, and perform household tasks.®®> Women also work informally in the mining sector. ®® Escuela
Nacional Sindical (ENS, its acronym in Spanish) has reported that from one hundred working woman 55%
work in the informal economy.®” Consequently, there are times when women do not have access to social
and health services, their working conditions are precarious®® and their remuneration is insufficient to

cover basic household needs.®°

A 2014 report issued by Colectivo de Abogados José Alvear Restrepo claims that for equal work the wage
gap among genders varies between 15% and 20%. It also mentions that the percentage of women earning
less than the minimum wage is higher than the percentage for men.”®

There are also other gender gaps such as lack of opportunities for promotion and career development. In
2013, Delusticia declared that women barely hold executive positions as their bosses consider that
women do not rely on appropriate training or skills to make important decisions.”*

Moreover, women are usually discriminated because of maternity issues.® When women get pregnant
they are excluded from recruiting processes or are fired from their jobs despite of the fact that such a

practice is prohibited under Colombian laws.”?

Finally, women are also victims of violence and sexual harassment in their workplace.”

61n Colombia, both the Labor Code and Law 1468/2011 provide a 14-week maternity leave with in line with international standards
such as ILO Convention 183.
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Disabled Persons

Colombian laws prohibit any type of discrimination against disabled persons in the workplace and in the
access to health and educational services.”* Law 1346/2009, endorsed by the Constitutional Court in 2011,
approved the Convention on the Rights of Disabled Persons.”” On the other hand, the purpose of Law
1616/2013 is to safeguard the rights of disabled persons through measures encompassing inclusion,
affirmative action, and reasonable adjustments. 7®

According to the last population census performed by DANE in 2005, 2,651,701 persons, making up 6.3%
of the total population, have some type of disability.”” The Provinces of Cauca, Narifio, Boyaca, Huila,

Quindio, Tolima and Putumayo have the highest average rates of disabled persons.”®

Disabled persons face a number of barriers to gain access to the labor market. For instance, socio-
economic barriers such as restricted access to education and/or occupational training; physical barriers
such as access to infrastructure and transport services to facilitate their mobility; legal barriers such as
non-implementation of regulatory frameworks and failing to prioritize policies driving the enforcement of
such rights; and, cultural barriers in the workplace such as misconceptions on productivity or risks relating
to physical safety.”®

In 2013, the Ministry of Labor reported that at least 20% of the 2,600,000 people with disabilities were
able to work.%°

Moreover, Escuela Nacional Sindical (ENS) has reported problems regarding remuneration. Based on the
2005 census, only 15.5% of the total population with disabilities had a remunerated work. In addition,
only 2.5% out of said 15.5% earned minimum wages.%!

Persons Living with HIV/AIDS

Often, the Constitutional Court has ruled that persons living with HIV/AIDS are entitled to special
protection whereby the State should ensure their protection and undertake programs leading to their
inclusion in the society.?? Decree 1543/1997 prohibits every form of discrimination against persons living
with HIV/AIDS in the workplace or in terms of working opportunities.®® Additionally, other rulings from
the Constitutional Court foster the protection in the labor market of persons living with HIV/AIDS.%

In 2014, the Ministry of Health and Social Protection reported that between 1985 and 2013 there were
92,379 notifications of HIV/AIDS cases in Colombia.® On the other hand, the National Health Institute
reported 13,935 HIV/AIDS cases in 2015 and 2,705 cases in 2016. Bogotd, Antioquia, Valle del Cauca,
Barranquilla and Cartagena, had the highest number of confirmed cases.®

In Colombia, the population living with HIV/AIDS faces discrimination and exclusion-related challenges
and, consequently, has a higher rate of unemployment. Pursuant to official statistics, in 2011 at least 34%
were unemployed, whereas 26% served in the informal economy.®’

Sexual Minorities

Law of 2011 against discrimination prohibits any kind of discrimination based on sexual orientation.®
Likewise, the Constitution contains provisions on human dignity, free personal development and equality.
Furthermore, the Constitutional Court has made rulings that safeguard the rights of sexual minorities on
issues such as adoption, non-discrimination, and equal marriage.®® The Constitutional Court approved
equal marriage in April 2016.%°
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Notwithstanding the existing legal framework protecting sexual minorities, for the IACHR enforcement of
this legal framework is insufficient for their effective protection. For instance, there are no current public
policies to safeguard and/or recognize gender identity.

According to the ENS, discrimination, lack of opportunities to access the labor market, limitations to get
employment promotions, and workplace harassment, are some concerns faced by sexual minorities. They
are rejected in screening processes because of their sexual orientation, suffer dismissive attitudes, and,
in some cases, their employment contracts are either amended or terminated.®?

The 2013 survey performed in Bogota, Medellin and Cali by the ENS and Corporacion Caribe Afirmativo
found that nearly 66% of the sexual minorities had been the victims of physical or psychological abuse.®
Additionally, more than 75% of the people surveyed said that in their workplace they had been victims of
hostile and humiliating language, and nearly 50% sustained they had been fired because of their sexual
orientation.%

The survey also found that for them it was impossible to fill senior management positions®® given the fact
that their bosses consider that this population has no social acceptance and, therefore, that their
subordinates fail to respect them.%

Indigenous People

The Political Constitution recognizes cultural and ethnic diversity in the country.®” Rulings of the
Constitutional Court have protected and safeguarded the rights of indigenous communities, and the
Government has ratified a number of international commitments in that regard.’® Decree 1320/1998
requires prior consultation with Indians and Afro-Colombians for the exploitation of natural resources in
their territory.?® Colombia has ratified ILO Convention 169 on Indigenous and Tribal Peoples calling for
consultations with that ethnic population in order to obtain their consent on matters affecting them. %
In addition, Presidential Directive 001 safeguards and standardizes prior consultation processes, in due
respect of cultural integrity of ethnic groups during the implementation of projects likely to impact

them.0?

According to the DANE 2005 census, there are 87 indigenous communities with a population of 1,392,623,
which account for 3.4% of the total population.’®? 21.42% of them live in urban areas and 78.58% in rural
areas.’® Indigenous population lives mainly in the Provinces of Guainfa, Vaupés, La Guajira, Amazonas,

Vichada, Cauca, Chocé and Narifio.1%

Indigenous people have been a victim of the armed conflict; they have been driven out of their land and
forced to flee to the urban areas where they are discriminated.'% Discrimination at work is a barrier for
them to gain access to the jobs market.

A 2014 study by Centro Nacional de Consultoria found that Indians have difficulties to get a formal
employment because of misconceptions and discriminatory attitudes on the side of certain business
entrepreneurs. The study also found that they are excluded from managerial responsibilities and only 1%
of them work in management positions.'%® The study revealed that there is zero participation of
indigenous people in the financial sector and that they have no representation in the current Ministerial
Cabinet (2014-2018).%7

According to the IACHR the indigenous population is victim of labor exploitation.%®
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Access to Remedy

Among the objectives of the 2014-2034 National Strategy on Human Rights is strengthening judicial and
non-judicial remedy mechanisms provided for human rights abuses in the context of business
operations.'® The National Action Plan on Business and Human Rights seeks strengthening and making
access to remedy mechanisms truly effective.°

111 the Center for Labor Information and Assistance that provides nationwide services

Through Colabora,
to citizens, workers can file complaints before the Ministry of Labor. This is an online system to process
complaints, claims, suggestions and/or allegations. Furthermore, the Ministry of Justice has developed
institutional guidelines for the settlement of labor disputes and has in place conciliation or arbitration
centers.’'? Those public and user-friendly guidelines contain a legal overview of alternatives for dispute

settlement.!3

With regard to business-related topics, in the context of the accession process to the OECD, Colombia set
up a National Contact Point (NCP) responsible for disclosing and promoting the instrument and for
processing complains against multinational enterprises on the grounds of non-compliance with OECD

guidelines. The purpose of this mechanism is to foster business responsible behaviors.!'*

Cases

Reports on business-related human rights issues. Information for this section was
gathered from non-governmental organizations, multilateral organizations and media.

e August 2015, Las 2 Orillas: the ENS found that some businesses operating in Colombia fail to
comply with the workers’ labor rights. Some issues of concern are: long working hours, labor
outsourcing, non-compliance with agreements, and mass dismissals. The report mentions
companies such as Seatech, Atin Van Camps, Productos Ramo, Palmas del Cesar, Emtelco (Epm
and Milicom) and IPS (Universidad de Antioquia).'*®

e November 2013, Revista Semana: Women reported cases of exclusion and workplace
harassment. A University teacher claimed that despite her academic education, she earns 70%
less than a man in the same institution. On the other hand, the assistant director of an
environmental company reported a case of sexual harassment; her boss insinuated that she

should provide sexual services to some foreign colleagues.*®

Standards and Guidance

NGO and institutional resources to enhance human rights due diligence efforts by businesses. These
resources are drawn from the Business & Human Rights Resource Centre.

e International Labour Organization — ILO Declaration on Fundamental Principles and Rights at
Work (1998): sets out four principles that States should comply with regardless the ratification
or not of ILO Conventions. Such four principles are the following: 1) freedom of association and
the effective recognition of the right to collective bargaining; 2) elimination of all forms of forced
or compulsory labor; 3) effective elimination of child labor; and 4) elimination of discrimination
in employment and occupation 7

e United Nations Women and UN Nations Global Compact — Women’s Empowerment Principles
(2011): Developed in collaboration between UN Women and UN Global Compact, the Women’s
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Empowerment Principles are a set of principles for businesses offering guidance on how to
empower women in the workplace, marketplace and community!'®

e Oxfam Australia - Women Communities and Mining: The Gender Impacts and the Role of Gender
Impact Assessment (2009). This Guide is intended to inform mining company staff of potential
gender impacts of mining projects and introduces some tools and approaches that can be used
to conduct gender impact assessments.11°

e International Labour Organization: Tripartite Declaration of Principles concerning Multinational
Enterprises and Social Policy. This Declaration sets out principles regarding employment
promotion, equality of opportunity and treatment, vocational training, conditions of work and
industrial relations, among others.'?

e United Nations Sub commission: Norms on the Responsibilities of Transnational Corporations
and other business enterprises with Regard to Human Rights (2003). It calls on transnational
corporations and other businesses to respect and promote human rights. On the other hand, it
calls for the respect of the right to equality and nondiscrimination and the respect for workers’
rights.2!

e Organization for Economic Cooperation and Development — Guidelines for Multinational
Enterprises (2011). Recommendations addressed to multinational enterprises operating in or
from adhering countries. Within the general principles it is worth mentioning those referring to
human rights, employment and industrial relations.??

e Fundacion Ideas para la Paz: Practical Guide for Economic Reintegration and Business. The
purpose of this Guide is to provide business enterprises with knowledge to support employability
initiatives of people in process of reintegration from a business perspective. Employability
models and alternatives of implementation are presented.!??

e Ethic Commitment of Swiss Enterprises in Colombia: Provides Swiss enterprises with guidelines
for the promotion of and the respect for human rights throughout their operations. There is also
a guide regarding inclusive employment.?*

e Colombia Guides on Human Rights and International Humanitarian Law (Guias Colombia): Guides
for complaints and claims on human rights and IHL. %> This Guide provides guidelines for
businesses operating in Colombia to handle complaints and claims of their stakeholder groups
under the framework of human rights regulations and IHL.

o Colombia Guides on Human Rights and International Humanitarian Law (Guias Colombia). Guide
on Decent Work:!?® This Guide provides tools for businesses to identify actual and potential risks
in labor issues. The Guide sets out principles of action to be included by businesses in the context

of their operations to ensure equality of opportunities and respect for diversity, among others.
127

Company Initiatives

Private-sector programs that aim at ensuring respect for human rights or contribute to
development.

Foundation Corona: Leads the implementation of the Productivity Agreement. It is a program of labor
insertion of people living with disabilities, which has the support of international cooperation
mechanisms, international organizations, Colombian government agencies, civil society and the private
sector. It focuses on strengthening institutions in the implementation of a labor inclusion model that
improves employment opportunities for people living with disabilities.'?®In partnership with the private
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sector, it seeks to strengthen and coordinate rehabilitation and training services for disabled people in
order to ensure their economic and social inclusion.?

Ecopetrol: Its Community Committee takes responsible actions to identify and address labor harassment
issues. This matter is taken up in the company’s human rights periodical review.*3°

Carvajal Foundation: Cooperativa Mundo Maderas, is an example of inclusive business for demobilized
people. The purpose of the project is to achieve stability and economic independence of demobilized
people and their families contributing, thus, to the reintegration process to civil life.*3

Postobon: Its Initiative Minimarket 2x3 provides employment and entrepreneurship opportunities for
demobilized people and victims of the armed conflict through minimarket franchises. This initiative has

been replicated in a number of cities in the Provinces of Atlantico, Bolivar, Sucre and Cérdoba.*?

General Motors-Colmotores: It has a supply chain program with an inclusive focus. The purpose is to help
demobilized people in process of reintegration and displaced families to generate revenues. Currently,

single mothers are the primary beneficiaries.**3

Chevrolet Foundation: The purpose of Pacto Motor, a public-private initiative, is to improve employability
among vulnerable young people or victims of the armed conflict in the cities of Bogota, Medellin and Cali,

by means of training programs.'3*

Engagement Opportunities

Public and private sector development initiatives whereby businesses contribute to human
development

Public Sector Initiatives

National Action Plan on Business and Human Rights: This is a three-year plan led by the Government as
a public policy tool structured on participative basis with business and civil society organizations with
support from the International Community to ensure respect for human rights in business operations. In
particular, regarding reconciliation, the Plan underscores the need for greater cooperation and
participation by businesses in the process of incorporating victims of the armed conflict and persons in
process of reintegration into the labor market. It also calls on businesses to provide employment

opportunities to persons living with disabilities and to safeguard the respect for human rights.*3°

National Strategy to Safeguard the Respect for Human Rights (2014-2034): This National Strategy sets
out guidelines on equality, non-discrimination, and actions to incorporate vulnerable population such as
people living with disabilities and demobilized combatants into the labor market. It also contemplates
providing advise and capacity building to employers willing to recruit people with disabilities; adapting
physical space, implementing technologies in the workplace and in public spaces for people with

disabilities,*3® as well as guidelines to safeguard workers’ rights.*3’

Equity Labor Seal EQUIPARES (2013-to date): A program granting a seal acknowledging businesses that

have implemented actions contributing to the economic empowerment of women, and their inclusion in
the labor market.138
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Program 40 thousand first jobs: The purpose of this program is to encourage businesses to hire young
people. Businesses, with government financing, recruit recently graduated young people or young people
about to finishing their studies for a term of six months, thus giving them the opportunity to gain

experience. At the end of the six-month term, businesses should employ no less than 60% of them.*3®

Agreement on Employment as a Public Service: The purpose of this agreement is to promote inclusion in
the labor market thus allowing economic and social development in the regions under equality
conditions. 4

ConVerTic: Refers to the Ministry of Communications and Information Technology initiative to promote
the inclusion of persons with visual disabilities in businesses. This initiative provides business enterprises

with tools enabling the economic and social inclusion of this population.!#!

Decent Work Campaign: |s the Colombian version of the Global Decent Work Campaign. Its purpose is to
get people involved into public processes relating to working conditions in Colombia in order to conceive
solutions and draft public policies for safeguarding and guaranteeing decent work in Colombia. The
Campaign has made national reports on working conditions in Colombia and has promoted dialogue with

union and social leaders, and decent work organizations.*?

Development Priorities

National Development Plan 2014-2018: In the first months of 2015, the Ministry of Labor disclosed the
guidelines to address matters relating to young people, decent work, and formalization. Such guidelines
set out initiatives aimed at reinforcing social capital, human development, protecting young people’s
rights, achieving unemployment reduction, and implementing labor monitoring and surveillance

systems.1*3

Sustainable Development Goals (SDG): Based on Colombia’s adoption of the SDG in September 2015, the
Government, the private sector and the civil society, are committed to comply with the seventeen goals
set out in the new agenda for sustainable development.** The United Nations has underscored the key
role that private sector has in complying with the SDG given the sustainability aspect of such goals.*
Among the objectives contributing to safeguard human rights in the workplace are the following:

Objective 8. Promote inclusive sustainable economic growth, full and productive employment, and decent
work for all women and men.

Objective 5. Achieve gender equality and empower women and girls.

Resolution of the European Union Parliament on the Free Trade Agreement between Colombia and the
EU: The European Union underscores the importance of Corporate Social Responsibility and best business
practices in accordance with the UN Guiding Principles and the OECD Guidelines on Multinational
Enterprises. The Resolution calls on the effective association between business enterprises, workers,
NGOs and the State to reach higher living standards. 14®
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Right Holders At Risk in
the Community

Societal groups particularly vulnerable to adverse business-related
impacts on human rights, excluded from the benefits of business
operations in poor development outcomes.

Country Context

Human rights issues of interest to business. Information provided in this section is
gathered from publicly available sources and consultations with stakeholder groups.

Afro-Colombians

The Political Constitution recognizes cultural and ethnic diversity.'*” Accordingly, there are special laws
for Afro-Colombians, of which it is worth mentioning the following:'*® Law 70/1993 on black communities;
Decree 1745/1995 recognizing the right to collective ownership of land for black communities; and Decree
1320/1998 on consultations for the exploitation of natural resources within their territory, among

others.}#

The Ministry of Political Affairs, through its Prior Consultation Directorate, has authority on prior
consultation processes in the territory of black, Afro-Colombian, Raizal and Palenquero communities.>°
Ruling T-576 of 2014 sets out national boundaries for prior consultations with black, Afro-Colombians,
Raizal and Palenquero communities, therein identifying the proper scenario for consultations between
the Government and the mentioned communities. To comply with that Ruling, the Government put
forward the Proposal of Protocol on prior, free, informed and binding consultation with black, Afro-

Colombian and Palenquero communities living in rural and urban areas.*?

According to DANE, the Afro-Colombian population makes up 10.6% of the total population - 4.311.757—-
living mainly in the Provinces of Valle del Cauca, Antioquia, Bolivar, Chocd, Narifio, Cérdoba, Sucre,
Magdalena and Cesar.!? In the context of a visit that took place in 2010 and based on official information,
the Inter-American Commission on Human Rights reported that Afro-Colombian population faces
challenges relating to the enforcement of its rights. Particularly, poverty and unsatisfied basic needs
indicators are high. On the other hand, Afro-Colombians face equity barriers, and access to employment,
health and education is consequently minimal.'>3

As far as businesses are concerned, some Afro-Colombian communities have complained before the
IACHR that they have been adversely affected by the development of megaprojects within their territory,

especially those related to the mining sector.>* In their opinion, those projects have failed to comply with

the prior consultation obligation, and run counter to ethnic development plans in the communities. *>°

Human Rights Defenders
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The Political Constitution recognizes the importance of protecting and promoting human rights and
foresees statutes and procedures to safeguard human rights.**® Directive 09/2003 of the Ministry of
Defense and External Circular CRIO1 of the Ministry of Justice and Political Affairs protect and provide job
guarantees for human right defenders. In addition, Presidential Directive 07/1999 supports dialogue and

collaboration between the Government and human rights institutions.>’

The Program “Somos Defensores” states that in 2015 there were 682 cases reported as aggression against
human rights defenders.'®® Threats accounted for the largest number of cases reported (539), followed
by murders (63) and attacks (35). There were also arbitrary detentions, disappearances, arbitrary use of
the criminal system, and data theft. Figures also show that the largest percentage of aggressions took
place in Bogota where most social and human rights organizations are located, followed by Valle del
Cauca, Atlantico, Sucre, Santander and North Santander. During 2016, there has been attacks against
leftist leaders and human rights defenders members of political organizations such as Marcha Patridtica,
the Communist party and Unidn Patridtica, on the one hand, and peasant farmers organizations, on the
other.

According to the Office of the High Commissioner for Peace, some aggressions against human rights
defenders are related to land conflicts, mainly in ethnic territories. In some cases, those conflicts refer to
the opposition develop mining and energy projects in territories of peasant farmers and indigenous
people.r®

Women

The Political Constitution recognizes the equality of people and no gender discrimination, while it also
provides protection to new women rights, including, among others, the right to engage in civil
participation, the right to create a family, the right to receive protection during pregnancy, and the right
to practice a profession. Likewise, the Constitution also provides standards that call for women protection

and equal treatment for men and women.*°

According to the 2016 Annual Report of the United Nations High Commissioner for Human Rights on
Colombia, women make up 50.6% of Colombian population.

A research by Delusticia found that business operations have impact on women'’s health, self-sustaining
and welfare, and may exacerbate violence situations against women or gender-based disparities. For
instance, in places where extractive companies operate women have been more exposed to
vulnerabilities associated to violence, forced displacement, poverty and discrimination.6?

Indigenous Peoples

The Political Constitution recognizes cultural and ethnic diversity.'®3 Rulings of the Constitutional Court
protect and safeguard the rights of indigenous communities, and the Government has ratified a number
of international commitments in that regard. Decree 1320/1998 calls for prior consultation with Indians
and Afro-Colombians for the exploitation of natural resources in their territory.*®* Colombia has ratified
ILO Convention 169 on Indigenous and Tribal Peoples calling for consultations with such ethnic population
to obtain their consent on matters affecting them.®® In addition, Presidential Directive 001 safeguards
and standardizes prior consultation processes to ensure due respect for the cultural integrity of ethnic
groups during the project implementation.*6®

According to the DANE 2005 census, there are 87 indigenous communities with a population of 1,392,623,
making up 3.4% of the total population. 21.42% live in urban areas and 78.58% live in rural areas; thus,
indigenous population lives mainly in the Provinces of Guainia, Vaupés, La Guajira, Amazonas, Vichada,
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Cauca, Choco and Narifo. As they are essentially located in rural areas, indigenous people are among the
most vulnerable by reason of the Colombian armed conflict. Additionally, according to the IACHR, a
number of factors pose risks to the existence of indigenous peoples, such as the high level of poverty and
lack of access to basic needs. 1%

On the other hand, a number of organizations declared to the IACHR that extractive projects existing in
the territory of indigenous population put their existence at risk and, also, that no such projects have
fulfilled the obligation of prior consultations.'® There are also complains against both companies and
armed forces on the basis of involvement in the eviction of such communities.'®® In 2013, the United
Nations Commission on Human Rights reported aggressions against indigenous leaders on occasion of
their opposition to mining and construction projects in their territories. In the same report, the UN
Commission on Human Rights pointed out that implementation of hydroelectric, agribusiness,
infrastructure and construction projects may affect the environment and livelihood of indigenous people
and other populations.”°

Access to Remedy

The Ombudsman is a State institution created to protect and defend the human rights of vulnerable
population. This entity set up mobile units across the country to administer justice and compensate
people that have been victims of human rights abuses.!’?

In 2015 the Government enhanced and introduced new vehicles to facilitate access to justice. To date,
there are 103 Houses of Justice in 28 Provinces and 87 cities, and 33 Centers of Civic Coexistence (CCC) in
18 provinces and 33 cities. The CCC has provided assistance on access to justice and dispute settlements
to 284,311 persons. In addition, the Ministry of Justice set up 356 conciliation and arbitration centers.”?

On the other hand, Decrees 4635/2011 and 4633/2011 were enacted to grant due remedy to indigenous
and Afro-Colombian communities, including collective land restitution resulting from human rights abuses
and infringement to the IHL.2”3 Eight complaints on collective land restitution were filed in 2014. A first
ruling on land restitution was made in September 2014, favoring Embera Katio people, and benefiting 31
communities and 7,270 persons.

Occasionally, victims of human rights abuses have submitted their cases to international organizations
such as the IACHR seeking remedy and prevention measures. The IACHR has adopted precautionary
measures in Colombia dealing, among others, with the murder of union workers and human rights

defenders, and forced displacement.*”*

With regard to business-related topics, in the context of the accession process to the OECD, Colombia set
up a National Contact Point (NCP) responsible for disclosing and promoting the instrument and for
processing complains against multinational enterprises on the grounds of non-compliance with OECD
guidelines. The purpose of this mechanism is to foster business responsible behaviors.”

Cases

Reports on business-related human rights issues. Information for this section was
gathered from non-governmental organizations, multilateral organizations and media.
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e March 2016, Office of the United Nations High Commissioner for Human Rights: The 2015 UN
annual report presented the case of the murder of community leaders from the indigenous group
Emberd Chami'in the provinces of Caldas and Risaralda and also some threats to the Pacific Basin
occurred in the context of opposition to legal and illegal mining exploitations.’®

e July 2015, Inter-American Commission on Human Rights: Upon the proceedings initiated in 2014,
the IACHR admitted the case filed by the indigenous U’wa people on the grounds that certain oil
companies (i.e., OXY and Ecopetrol) failed to conduct mandatory prior consultations for the
exploration and exploitation of natural resources in their ancestral territories. 1”7

Company Initiatives
Private-sector programs that aim at ensuring respect for human rights or contribute to
development.

Montes de Maria Cacao Producers Association — ASPROCAMM (2014):7% The Association undertook the
initiative of establishing cacao plantations of 200 hectares to benefit 120 displaced families that returned
to Montes de Maria in the municipalities of San Jacinto and Carmen the Bolivar. ASPROCAM was awarded
the prize Entrepreneurial Peace.

Alqueria (2014): Alqueria was awarded the prize Entrepreneurial Peace for the Project MACA Alqueria
Livestock Promotion. Purpose of this project is to strengthen small and medium milk producers in the
region, victims of the armed conflict.

Starbucks (2013):*7° In August 2013 the company announced an alliance with USAID to improve living
conditions of 25,000 peasant farmers, contributing to Colombia’s rural development. Starbucks provided
technical assistance, technology and new market opportunities to improve the quality of produced coffee.

Stakeholder Recommendations

Workshop “Pillars in Practice”:'%°

Participants in the workshop on Human Rights and Latin-American companies put forward a number of
recommendations for business enterprises operating in the region:

e Businesses should establish transparent mechanisms for the disclosure and exchange of
information with local communities relating to potential impacts of company operations on
human rights and to enable effective community participation in making decisions concerning
issues likely to impact them.

Interviews with stakeholders:

Carbones del Cerrején:*®!

e Businesses should undertake initiatives to facilitate relationships with communities since the
outset of the project.
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Office of the United Nations High Commissioner for Human Rights - Colombia: 1%

e Businesses should influence the government to conduct due consultations before granting
operation licenses. This should cover identification of risks and impacts on the community, as
well as the legal risks for businesses;

e Businesses and other actors should ensure that human rights are integrated into their business
operations.

e Businesses should generate synergies with other companies and stakeholders for the exchange
of information on strategies and policies and to receive feedback on their actions. In addition,
businesses should self-qualify as social actors and understand their role in society.

Isagen: 33

e Businesses should strengthen and provide training to communities on human rights.

Tierra y Vida:'%*

e Multinational enterprises should participate in the reparation for victims of the armed conflict.
For example, banana producers pay one cent on the dollar per unit sold, for the reparation of
victims of the armed conflict.

Office of the Governor of Antioquia:'%°

e Businesses should be provided with training on human rights.

e Businesses should generate synergies with other actors and stakeholders to obtain feedback on
their human rights and Corporate Social Responsibilities activities.

Engagement Opportunities

Public and private sector development initiatives whereby businesses contribute to
human development

Public Sector Initiatives

National Action Plan on Business and Human Rights: This is a three-year plan led by the Government as
public policy tool structured on participative basis with business and civil society organizations with the
support of the International Community to ensure respect for human rights in business operations. On
the matter of reconciliation, the Plan underscores the need of greater cooperation and greater
participation of businesses in the process of incorporating victims of the armed conflict and persons in
process of reintegration into the labor market. It also calls on business to provide more employment to

persons living with disabilities and to safeguard the respect for human rights.8¢

Development Priorities
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Sustainable Development Goals (SDG): In view of Colombia’s adoption of the SDG in September 2015,
the Government, the private sector and the civil society are committed to comply with the 17 objectives
set out in the new agenda for sustainable development.’®” The United Nations has underscored the key

role that private sector has in complying with the SDG given the sustainability aspect of such goals. 8

IV UNFPA Cooperation Program in Colombia 2015-2019:*° The strategic guidelines of the Program for
the period contemplate gender equality, women empowerment, sexual and reproductive health, and
adolescence and youth issues. UNFPA considers the private sector as a strategic partner to achieve the
objectives set out in the framework.

Resolution of the European Union Parliament on the Free Trade Agreement between Colombia and the
EU:*%° The European Union underscores the importance of Corporate Social Responsibility and best
business practices in accordance with the UN Guiding Principles and the OECD Guidelines on Multinational
Enterprises. The Resolution calls on the effective association between business enterprises, workers,
NGOs and the State to achieve higher living standards.
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Child Labor

Work interfering with the health, education or family life of
persons under 18

Country Context

Human rights issues of interest for businesses. Information provided in this section was
gathered from publicly available sources and consultations with stakeholder groups.

The Political Constitution provides that adolescent boys and girls are subject to special protection under
the Constitutional framework and must be protected against all forms of work or economic exploitation
and dangerous work.'®! Law 1098/2006 sets out 15 years old as minimum working age, with maximum 6-
hour working days and 30-hour working weeks, and calls for prior authorization from a Labor Inspector or
a Local Territorial Entity.?%? On the other hand, the Code for Children and Adolescents provides a minimal
working age for hazardous works.'%® This regulation is in line with international standards that prohibits
children to be engaged in jobs interfering with their education or threatening their health, safety and

morality.!®*

Furthermore, the Penal Code punishes the above-cited offenses including children’s sexual exploitation,

sexual tourism, prostitution, and pornography.*®

In 2015, the Colombian Institute of Familiar Welfare (ICBF), DANE and Universidad del Rosario reported
that more than one million children are subject to child labor.?®® DANE reported in 2015 a child labor rate
of 9.1%.1%7 Rates of child labor between 5-14 years are 4.6%, and 24.4% between 15-17 years.!%®

According to Free Press Unlimited, War Child Holland, USAID and Pandi Agency, the following is the
breakdown of child labor by business activity in Colombia: trade 34.6%, agriculture 34.3%, manufactures
11.4%, services 7.7%, transport and communications 5.6% and mining, construction and other activities
6.1%.1%°

The U.S. Department of Labor stated that for 2014 the priority sectors identified by the Government for
reducing child labor were coffee, sugarcane and tobacco production.?%

Worst Forms of Child Labor

In line with the Integrated System of Child Labor Information and Records and national media, adolescent
boys and girls in Colombia are victims of the worst forms of child labor, mainly in the mining sector and at
home. According to official figures for 2013, more than 5,000 children worked in the mining sector.2%?

The organization named Action Fund reported risks derived from child labor in mines and stressed that
children miners are more exposed to get involved in further worst forms of child labor including potential
forced recruitment by illegal armed forces, sexual exploitation, and drug trafficking.2%

In 2015, the U.S. Department of Labor reported that Colombia had made progress in the effort to

eradicate worst forms of child labor. However, it emphasized that limitations in institutional coordination

and lack of financial resources are obstacles to address the problem.?%

Human Rights and Business Country Guide - Colombia 32



Education

The Political Constitution enshrines education as a fundamental right for boys and girls,2%

and provides
that education would be free of charge in State institutions.?%

In Colombia, economic factors —which weigh 85% - are reasons for children to engage in child labor, either
because their family lives in poverty thus pushing them to work in order to help paying household
expenses or because they have no economic resources to enroll in school systems. The remaining 15% is
explained by cultural reasons insofar as some families deem that working in an adequate approach for
child upbringing and a valid means to instill values from an early age.?®® In any case, child labor brings
about the dilemma of reducing time devoted to education and, instead, spending time in working hours
with adolescent boys and girls, consequently waiving the right to education.?’

According to the Department of Social Prosperity (DPS, its acronym in Spanish), multidimensional poverty
indicators regarding access to education and school retention differ in households with working children
and the national average for other households. Particularly, for 2013, the DPS found that the percentage
difference of school lagging behind in households with working boys and girls is 54.7, the difference on
absenteeism is 30.6, and the difference on poor school performance is 23.4.2%

Access to Remedy

In Colombia, there is a procedure to file complains and respond to those complains in cases involving
worst forms of child labor. Complains may be filed in police inspections, education and health municipal
secretariats, family police services, municipal ombudsmen, or toll-free help lines provided by the ICBF.
The ICBF is entitled to receive complains on child labor and provide social services to adolescents involved
in child labor or at risk of being so engaged.?’® Those institutions decide whether the case should follow

an administrative proceeding for rights reinstatement.?*°

The Ministry of Labor’s Directorate of Inspection, Surveillance, Control and Territorial Management is
responsible for handling and monitoring complains regarding infringement of labor rights; such duties
include inspection of adolescents’ working conditions and monitoring the enforcement of provisions
applicable to child labor.?!

Cases

Reports on business-related human rights issues. Information for this section was
gathered from non-governmental organizations, multilateral organizations and media.

e  March 2013, El Tiempo: In an operative carried out in the market square of Corabastos in the
locality of Kennedy in Bogotd, 25 underage persons threshing peas were rescued.??

Standards and Guidance

NGO and institutional resources to enhance human rights due diligence efforts by businesses. These
resources were gathered from the Business & Human Rights Resource Centre

e UNICEF, Global Compact and Save the Children — Children’s Rights and Business Principles
(2012): These Principles are the first comprehensive set of principles to guide companies on the
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full range of actions they can pursue in the workplace, the market place and the community to
respect and support children’s rights. 213

Colombia Guides on Human Rights and International Humanitarian Law (Guias Colombia) - Guide
on Decent Work.?'4 The Guide provides tools for businesses to identify actual and potential risks
in labor issues. The Guide sets out principles of action to be included by businesses in the
framework of their operations to ensure equality of opportunities and the respect for the
diversity, among others.?*

UN Committee on the Rights of the Child — General Comment No. 16 on State obligations
regarding the impact of the business sector on children’s rights (2013): the Committee is a body
of independent experts who monitor the implementation of the Convention on the Rights of the
Child and the Optional Protocols. In April 2013, the Committee issued a general comment on
business and children’s rights. The purpose of General Comment No. 16 is to provide State parties
with a framework for implementing the CRC, particularly focused on the business sector.?!®

ILO - Convention No. 182 on Worst Forms Of Child Labuor (1999):%'7 This Convention calls for a
priority action to eradicate forced child labor. On the other hand, Convention No. 183 on
Minimum Age for Admission sets out guidelines to prevent adolescent boys and girls to gain
access to the labor market at an early age.?®

Danish Institute for Human Rights and UNICEF — Children’s Rights - Impact Study — A Tool for
Companies (2013): This checklist is a practical tool intended to help companies to identify and
manage their impact on children’s rights. The checklist contains a set of questions and indicators
covering the 10 Children’s Rights and Business Principles addressing different aspects of company
policies and operations and the impact on children’s rights.?*°

Company Initiatives

Private-sector programs that aim at ensuring respect for human rights or contribute to

development

Telefonica Foundation: The purpose of the initiative “Here | am and | Deliver” led by Telefdnica is to

promote the abolition of child labor through a mobile application whereby citizens identify cases of child

labor.??

Telefonica Foundation (1998): The initiative Pro-Child is a social program aiming at the abolition of child
labor. The program has three lines of actions: integral protection, quality of education and institutional

strengthening. The latter enables institutions and social actors to carry out actions against child labor.??!

Stakeholder Recommendations

Forum “Progress and Challenges of Business and Human Rights in Colombia and Latin
America” 72?223

Businesses should carry out campaigns raising awareness on child labor;
Businesses should create or be part of networks against child labor;

Businesses should provide specific training underlying that sexual exploitation of boys, girls and
adolescents is a crime and an infringement of human rights and should create seals certifying the
fight of business enterprises and their supply chain against this crime.
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Colombian Institute for Family Welfare (ICBF) “Analysis of Commercial Sexual Exploitation in

Colombia”:***

Recommendations of civil society, and findings of Province forums on Human Rights and IHL:

e Businesses should boost good practices to strengthen communities and governments in the
protection of the rights of minors;

e The Government should get business enterprises involved in the development of actions, plans
and programs to fight against child labor, and commit businesses to include in their policies the
prevention of Child Commercial Sexual Exploitation;

e Hotels should receive training prohibiting the entrance of minors without their parents, thus
avoiding human trafficking.

U.S. Labor Department, Colombia: Conclusions on worst forms of child labor, 2014:?%°

The Government and businesses, under the framework of the private-public alliance named Network
Against Child Labor, must:

e Implement social programs to address the problem of child labor and worst forms of child labor
in priority sectors, and assess the impact of existing programs in addressing this problem;

e  Collect more detailed information regarding activities in which children and adolescents work —
including information on health, occupational safety, and other risks — as well as geographical
regions and priority sectors where children commonly find a job;

e Undertake studies on worst forms of child labor focused on activities where information is scarce,
including the type of work performed by adolescents, work in streets, recruitment of children by
illegal armed forces, and children involvement in other illegal activities.

Engagement Opportunities

Public and private sector development initiatives whereby businesses contribute to
human development

Public Sector Initiatives

National Action Plan on Business and Human Rights: This is a three-year plan led by the Government as
a public policy tool structured on participative basis with business and civil society organizations with
support from the International Community to ensure respect for human rights in business operations. For
instance, regarding reconciliation, the Plan underscores the need for greater cooperation and
participation by businesses in the process of incorporating victims of the armed conflict and persons in
process of reintegration into the labor market. It also calls on businesses to provide employment

opportunities to persons living with disabilities and to safeguard the respect for human rights.?2¢

Pact against child labor (2014): The Government implemented this strategy to support the formulation
of policies and laws on child labor and in view of achieving improved coordination between the Ministry
of Labor and other Government agencies. The Colombian network of business enterprises fighting against
child labor was created under this Pact. Additionally, two cooperation agreements were entered into with:
i) the U.S. Labor Department to implement the Child Labor Eradication Program in the Mining Sector, and
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ii) Ecuador for the purposes of child labor eradication, protection of boys, girls, adolescents and their

families, and creation of a Technical Commission to Fight against lllegal Mining.??’

Colombia Network against Child Labor (2014-to date): This is a private-public initiative led by the Ministry
of Labor with participation of UN Global Compact in Colombia, 14 companies, 3 strategic partners and
four organizations that provide technical support. This is a platform to identify and manage child labor
impacts, and promote the rights of the adolescent boys and girls within businesses and their supply

chains.??8

We are a Treasure: This project is funded by the U.S. Labor Department with the support of organizations
such as Pact, the Alliance for Responsible Mining, the Action Fund, and Mi Sangre Foundation. The project
purpose is to reduce child labor in the mining sector, particularly in the Provinces of Antioquia and
Boyacd.??°

Child Labor Free Seal (2015): This is an initiative of an entrepreneur engaged in the business of provision
of temporary jobs that has been welcomed by the Inter-agency Committee on Child Labor and Young
Workers Protection established by the Ministry of Labor, the ICBF, the Office of the Attorney General, and
the Health Secretariat. The purpose of this initiative is to commit entrepreneurs to eradicate child labor.23°

Development Priorities

Sustainable Development Goals (SDG):*3! Based on Colombia’s adoption of the SDG in September 2015,
the Government, the private sector and the civil society, are committed to comply with the seventeen
goals set out in the new agenda for sustainable development.?32 The United Nations has underscored the
key role that private sector has in complying with the SDG given the sustainability aspect of such goals 233
Objective 8.7 focuses on measures to eradicate forced labor, modern slavery, human trafficking, as well

as enforcing the prohibition and elimination of worst forms of child labor, including the recruitment.

National Development Plan 2014-2018: Identified a reduction of the child labor rate to 7.9%. The Ministry
of Labor, in the framework of the National Development Plan, is working on the formulation of a public

policy for Prevention and Child Labor Eradication.?3*
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Forced Labor

Slavery because of debt, human trafficking or any other coercive
means preventing employees to freely leave their job

The Constitution of 1991 prohibits slavery and any practice alike, such as servitude and human trafficking
in all of its forms.?® Therefore, the Penal Code punishes forced labor crimes pursuant to the definition of

human trafficking.2%®

In Colombia, forced labor has been considered a form of human trafficking (both internal and external) in

the modality of adult work in manufacturing facilities, agriculture, mines, restaurants and households. 237

According to the NGO Human Rights First, forced labor is mainly found in informal economy, for instance,
in illegal gold mining where miners are forced to perform poorly remunerated jobs in precarious safety

conditions under dead threat.?3® This situation occurs mainly in the Province of Antioquia.?°

Human Trafficking

The U.S. State Department has pointed Colombia as a country of origin and transit of human trafficking.?*
According to a report of the International Organization for Migration, Bogota and the Province of Quindio
are the main places to recruit people for forced labor. The report also indicates that although women are

the main victims of human trafficking, men accounted for 90% of cases of forced labor.?*

A report from the U.S. State Department (July 2015) rated Colombia negatively in its efforts to fight against
all modalities of human trafficking. The report indicated that authorities responsible for addressing the
issue have not made any progress in identifying victims of vulnerable population and prosecuting forced
labor dealers.?%?

According to a 2015 report from the Ministry of Political Affairs, 2014 showed the highest indexes of
forced labor, to wit, 50% of the human trafficking cases (37 victims out of 74 victims of human
trafficking)?*® thus exceeding the number of sexual exploitation cases.?** Though this modality of human
trafficking is a growing problem in Colombia, there is no evidence that business enterprises are involved;
the main perpetrators are individuals and criminal networks.

Access to Remedy

The Office of the Attorney General (Fiscalia General de la Nacion) is the entity responsible for managing
and ordering other institutions (i.e., Judicial Police, Technical Investigation Unit) to investigate human
trafficking cases. Depending on the seriousness of the case and the place where it was committed, it may
occur that Consulates and the Ministry of Foreign Affairs play the role as investigators.

Decree 1069/2014 developed Law 985/2005 on provision of assistance to victims of human trafficking,
and set out the responsibilities of committees and public servants in charge of providing assistance to
victims. Such assistance includes medical and psychological care by the Health Secretariat, security

measures by the National Police, and guidance and orientation by the Ombudsman.?*

Cases
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Reports on business-related human rights issues. Information for this section was
gathered from non-governmental organizations, multilateral organizations and media.

e July 2014, Caracol Radio: The Governor’s Office for the Province of Boyaca expressed concern for
the alleged occurrence of three cases of human trafficking linked to tourist-related sexual
exploitation, servile marriage, organ trafficking or forced labor. Currently, the Office of the
Attorney General is conducting the relevant investigations.246

Standards and Guidance

NGO and institutional resources to enhance human rights due diligence efforts by businesses. These
resources were gathered from the Business & Human Rights Resource Centre

e Colombia Guides on Human Rights and International Humanitarian Law (Guias Colombia) -
Guide on Decent Work: This Guide provides tools for businesses to identify actual and potential
risks in labor issues. The Guide provides minimum guidelines that businesses should comply with

on the matter of working conditions, particularly against forced labor.?*’

Company Initiatives
Private-sector programs that aim at ensuring respect for human rights or contribute to
development

Manpower Group: This company supports the campaign Stop human trafficking now! led by Suzanne
Mubarak’s Women International Peace Movement. Manpower Group was the first company in signing up
the Athens Ethical Principles declaring “Zero tolerance” vis-a-vis human trafficking. A thousand
companies have already signed up to these Principles.248

Engagement Opportunities

Public and private sector development initiatives whereby businesses contribute to
human development

Public Sector Initiatives

National Strategy to Fight against Human Trafficking (2016-2018): The strategy was adopted in June
2016 pursuant to Decree 1036/2016 with the aim of fighting against human trafficking from different
perspectives, such as rights, gender, generational group, territory, and fight against crime, as well as the

development and strengthening of follow-up, assessment and coordination strategies.?*°

Protocol for the Investigation and Prosecution of Human Trafficking in Colombia (2015): The purpose
of the Protocol drafted by the Government and UNODC is developing tools for the standardization of
investigation and prosecution procedures used by entities responsible for investigating such crimes,
consistently with international legal procedures by applying a human rights approach to guarantee access
to justice and the eradication of such crime.?°
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Toll-free Helpline to handle Human Trafficking Cases (2013): This tool set up by the Government seeks
to provide information for citizens on human trafficking and to receive information to expedite

investigations or provide assistance to victims of human trafficking.?>!

Campaign ‘Ante la trata de personas, reaccionemos en cadena’ (Joint actions to face human trafficking)
(2014): The purposes of this campaign of the Ministry of Foreign Affairs and the International Organization
for Migration is raise awareness on the problem of human trafficking, by means of information and social

experiments with citizens.?>?
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Health and Occupational
Safety

Unsafe or unhealthy working conditions that expose workers to
the risk of accidents or occupational diseases Operating
Environment Relevant laws

Country Context

Human rights issues of interest for businesses. Information provided in this section was
gathered from publicly available sources and consultations with stakeholders.

The law provides health and occupational safety for workers.2>3 The Labor Code requires employers to
furnish adequate equipment and materials necessary to provide protection against accidents and
occupational diseases in the workplace, as well as immediate assistance in case of accident or disease.?>

255 s the protection of independent workers

Moreover, the purpose of the 2012 Law on Occupational Risks
through the Occupational Risks System. The Law also enables affiliation of informal wage employees to

the System.?>® In January 2015, Decree 055 was enacted to enable trainees’ affiliation to the System.?’

The Ministry of Labor imposed 785 sanctions in 2013 for non-compliance with labor laws.?>® During the
first semester of 2015, the Ministry reported that 65 companies in Bogota were sanctioned for non-
compliance with health and security regulations.?>® The authorities carried out investigations in port,

floriculture, sugarcane, mining, and health sectors for alleged violations to labor laws.?®°

Occupational Accidents

The Ministry of Labor reported that between January-October of 2015, 602.889 occupational accidents
and 496 deaths took place among 9,621,273 individuals affiliated said year to the Occupational Risks
System.?®! According to the Ministry, in 2014 there were 691,136 occupational accidents and 450 deaths

among 8.943.090 individuals affiliated to the System.2?

In 2014, the Ministry of Labor reported that the sectors with the largest number of occupational accidents
were real estate, manufacturing, construction, commerce, agriculture, farming, and hunting and

forestry.2%® The real estate sector reported the largest number of accidents: 71,919 accidents.?%

Health

According to the Ministry of Labor, in 2014 there was a reduction in occupational diseases. In 2014, there
was a ratio of 115.85 cases per one hundred affiliates, whereas in 2013 the ratio was 120.83. Additionally,
in 2014, the sectors with largest number of occupational diseases were: agriculture, farming, hunting,

forestry, mining, quarries and manufacturing.?®®
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According to the National Union of Floriculture Workers (UNTRAFLORES), health and safety working
conditions for workers in the sector have declined in the past years due to existing economic difficulties.”
There has been an increase in working hours thus deteriorating the workers’ health conditions. Excessive
working hours has led to diseases such as carpal tunnel syndrome, respiratory problems and allergies
produced by the contact with pesticides, dermatitis, and stress pathologies.?%®

Access to Remedy

Workers may file complains in the Ministry of Labor through the Center for Labor Information and

267

Assistance — Colabora,”®’ which provides nationwide services to citizens. Additionally, the Ministry has 32

territorial directorates where citizens may file complains for abuses or non-compliance of labor rights.2®

On the matter of security and occupational health, the Government set national, sectional and local
occupational health committees, 2% and the Special Commission for Labor Inspectors on Occupational
Risks2’® that promotes and prevents occupational risks. 2’* The Unit of Special Investigations has the

power to intervene in cases of alleged infringements of the law.?”2

With regard to business-related topics, in the context of the accession process to the OECD, Colombia set
up a National Contact Point (NCP) responsible for disclosing and promoting the instrument and for
processing complains against multinational enterprises on the grounds of non-compliance with OECD

guidelines. The purpose of this mechanism is to foster business responsible behaviors.?”3

Cases

Reports on business-related human rights issues. Information for this section was
gathered from non-governmental organizations, multilateral organizations and media.

e May 2014, El Universal: Upon the death of some workers in Puerto Bahia, the chairman of the
Worker’s Trade Union (USO, its acronym in Spanish) declared that prevailing working conditions
in the workplace are inadequate and there is no control over the equipment used by workers.?”*

e January 2013, El Tiempo: The Chairman of Drummond’s Association of Sick Workers (ASOTREDP)
sustains that coal dust has deteriorated the health of Drummond’s workers. In 2013, fifteen

workers were diagnosed with lung cancer.?”

Standards and Guidance

NGO and institutional resources to enhance human rights due diligence efforts by businesses. These
resources were gathered from the Business & Human Rights Resource Centre

e |FC — Performance Standard 2: Labor and Working Conditions (2012): IFC PS2 is based on ILO
international labor rules addressing health and security matters.?’®

e  Portal for Responsible Supply Chain Management: The portal was designed to help support
companies in improving social and environmental conditions within their supply chain. The Portal

7 For instance, climate change, Colombian peso devaluation and sale price decreases, whereas prices of inputs needed in flower
production increase.
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offers tools and guidance to address potential issues affecting the supply chain, such as child
labor, corruption and discrimination. The Portal also provides materials, resources and statutes
suitable for each sector.?””

e ICMM Framework for Sustainable Development - Principle 5: Improvement of health and
security. It calls on businesses to improve all those aspects that impact workers’ health and
safety, implement measures on accident prevention, as well as monitoring and surveillance
mechanisms based on risk analysis.?’®

e  Colombia Guides on Human Rights and International Humanitarian Law (Guias Colombia) - Guide
on Decent Work: The Guide provides tools for businesses to identify current and potential risks
relating to labor issues.?”

Company Initiatives
Private-sector programs that aim at ensuring respect for human rights or contribute to
development

PepsiCo Alimentos América del Sur (2011): The Company developed a Reward Program to promote
Casualty-Free Environments and, consequently, safety in the workplace. The Program contains an
approach to calculate months without casualties in all factories of the Company while rewarding those

with better performance. A number of factories in Colombia have been ranked in the third place.?®°

Cargill - Colombia Agro: This agribusiness company set up an Occupational Health Program for planning
and implementing both preventive and industrial medicine, hygiene and safety. Workers are trained in

the use of protective equipment, handling of chemical products, works at height, active rest, and industrial

hygiene.?8!

Stakeholder Recommendations

Cactus Corporation:

This organization has put forward the following recommendations for businesses in the floriculture sector:

e Set out labor and health rules from a gender perspective given that women make up the largest
share of workers in the sector;

e Set up health units in the workplace for men and women to adequately respond to their
particular issues of concerns;

e  Review risk-related labor practices and policies likely to affect the workers’ health;

e Take into account the workers’ suggestions for health improvement; for instance, reduced
working hours, use of alternative agrochemicals and promotion of opportunities for the
involvement of workers in the company’s decision-making processes.

Engagement Opportunities

Human Rights and Business Country Guide - Colombia 42



Public and private sector development initiatives whereby businesses contribute to
human development

Public Sector Initiatives

Occupational Risks Fund: The Ministry of Labor owns the Fund created in 2011 for developing knowledge
and campaigns and actions on education and prevention of occupational risks and diseases across the

country.?®?

2013-2021 National Plan on Occupational Health: The Ministry of Labor identified four objectives to
strengthen occupational safety and health in the workplace. The Plan includes health and security
promotion in the formulation of public policies, occupational risk prevention, and strengthening of

institutions.?®3

Development Priorities

Sustainable Development Goals (SDG): Based on Colombia’s adoption of the SDG in September 2015, the
Government, the private sector and the civil society, are committed to comply with the seventeen goals
set out in the new agenda for sustainable development.?®* The United Nations has underscored the key
role that private sector has in complying with the SDG given the sustainability aspect of such goals.?®®

Among the objectives concerning occupational security and health in the workplace are the following:
e Objective 8. Promote inclusive sustainable economic growth, full and productive employment,

and decent work for women and men.

e  Objective 3. Ensure a healthy life and promote welfare in all ages.
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Trade Unions

Restrictions to the workers’ rights to collectively represent their
interests

Country Context

Human rights issues of interest to businesses. Information provided in this section was
gathered from publicly available sources and consultations with stakeholder groups.

For the first time, Law 83/1931 provides the right of association in trade unions, the right to strike, and
the right to create trade unions. According to the Minister of Labor, Mr. Rafael Pardo, this Law sets out
the basis for strengthening workers’ associations and ensuring decent working conditions.?®® Additionally,

the Constitution guarantees freedom of association and freedom to set up trade unions.?’

In 2015, the International Trade Union Confederation (ITUC) ranked Colombia in the fifth place of the
Global Rights Index as one of the worst countries for working.?®® Additionally, it is among the ten more
dangerous countries of the region for workers.?®? According to the ITUC, the core problems faced by trade

unionists in Colombia are murders, undermined collective bargaining, and discrimination.?®

In 2013, the Ministry of Labor, that is, the entity responsible for enforcing labor standards, imposed ten
sanctions for threats to freedom of association, twelve sanctions for infringement of collective

agreements and pacts, and twenty-five sanctions for labor intermediation.?%

Trade Unionization

The Law provides a minimum of twenty-five workers to set up or maintain a trade union.?°? Workers
should approve the creation of trade unions in an assembly and, thereafter, inform the employer and the
Ministry of Labor through a written notice.?*3

In Colombia, 50% percent of trade unions are affiliated to three union confederations:*%* Central Unitaria
de Trabajadores (CUT, its acronym in Spanish), Confederacién General del Trabajo (CGT, its acronym in

Spanish) and Confederacion de Trabajadores de Colombia (CTC, its acronym in Spanish).?

According to the ENS, Colombia has one of the lowest rates of trade unionization in the world, below
5%.2%° However, the number of trade unions has increased in recent years. Seven hundred ninety-one
trade unions were created between 2013 and 2014, thus accounting an increase of 48% with respect to
2010 and 2011.%%% In 2012, ITUC reported that the reasons for such low level of association refer to the

informality of Colombian economic activity, which is nearly 50%.%%’

8 Colombia relies on no trade union census to determine the number of affiliates in each union confederation. However, according
to CUT this confederation has nearly 600,000 affiliates, whereas CGT reports near 1,000,000 affiliates. It was impossible to learn the
number of CTC affiliates. Fundacion Ideas para la Paz. Relacion entre gobierno, empresas y sindicatos: avances y retrocesos.
September 2015.
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On the other hand, according to Delusticia, undue use of Associated Labor Cooperatives constitutes a
barrier for trade unionization.?*®

A study by Fundacion Ideas para la Paz (2015) found that Government institutions have raised barriers
preventing the creation of trade unions. Some of those barriers, which in some cases are not consistent
with the Labor Code provisions, are the following: the scope of trade unions, the type of contracts entered
by workers willing to be affiliated, and the trade union category.?®®

Collective Bargaining

The law provides the right to collective bargaining3® as key element for freedom of association. 3!
Similarly, the law foresees penalties against employers infringing the right to collective bargaining and to
employers signing collective agreements that grant better working conditions for non-unionized workers

than for unionized workers.3%?

The Ministry of Labor has reported that in recent years there has been increased collective bargaining.
Between 2013-2014 there were 840 collective bargaining agreements whereas between 2012-2013 there
were 443.39% |n 2012, for the first time there was a collective bargaining agreement between the public
sector and the mentioned three union confederations CGT, CUT and CTC.3%% 1,050,000 individuals drew

benefits from this negotiation.3%

On the other hand, according to the ENS, in 2014 the Ministry of Labor received fifty complains on illegal
use of collective agreements and also reported an increase of collective agreements that has prevented
the creation of trade unions and undermined the trade unions’ negotiating capacity.3®® According to the
Trade Union Advisory Committee (TUAC) to the OECD, certain employers use collective agreements to put
pressure on unionized workers to withdraw from trade unions.3%’

Strikes

The Constitution provides the right to strike.3% A strike may be declared illegal for a number of reasons,
in which case the employer has the right to lay-off workers involved, including trade union members.3%°

310 such as health

For instance, under Colombian laws, essential public services have no right to strike,
services.3!! If the strike is declared illegal or exceeds 60 days, the Ministry of Labor and the President of

the Republic may intervene in the dispute through binding arbitration.32

The ENS has reported that the Law on citizen security has restricted the right to strike. Moreover,
according to the ENS, security forces hinder the exercise of the right to protest given that human rights
abuses in the context of strikes.3!3 Further, every public demonstration requires permission from the

municipal Office of the Mayor.3*

Discrimination and Anti-Union Violence

According to the ITUC, discrimination and anti-union violence, despite its prohibition and Colombian laws,
3153re the main problems that unionized workers in Colombia are compelled to face.3!®

The ENS reported that nearly 2,704 unionized workers were murdered between 1986-2013.3'7 The largest
number of murders between 2012-2013 took place in the Provinces of Antioquia and Valle del Cauca.3'®
Manufacturing, agriculture, education, mining and oil sectors account for the largest number of abuses

against unionized workers.3°
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There is also widespread impunity in anti-union violence cases.>?° In 2014, CUT informed that impunity

in cases of anti-union violence is 86%, and 99.9% in cases of threat.3?!

The latest report published by the Ministry of Labor in the framework of the Colombia and United States
Action Plan on Labor Standards underlines the progress and efforts made by Colombia in its fight against

trade union violence and impunity.3?2

Access to Remedy

The Ministry of Justice Department for Alternative Dispute Resolution has drafted institutional guidelines
for settling labor disputes. These guidelines are available for public consultation and contain a legal
presentation and alternative for the settlement of disputes. Such alternative methods include arbitration,
mediation and conciliation.323

In 2012, the Special Committee for the Handling of Conflicts referred to ILO (CETCOIT) was reactivated.
The above is one of the mechanisms adopted by the Government to address violations of ILO Conventions
87 and 89 (Freedom of Association and Collective Bargaining)***duly ratified by Colombia. Since 2012,
more than 106 cases have been dealt with and 71 cases have concluded with a mutual agreement.3? In
2012, ILO emphasized that a number of trade unions were specially concerned as the CETCOIT had no
regional offices and, therefore, the mechanism was not available for the settlement of disputes

concerning trade unions outside Bogota.3?

On the other hand, in 2013 the ENS reported an impunity rate relating to murders of unionized workers
above 90% and only 769 investigations conducted by the Office of the Attorney General out of 2,942
murders occurred since 1986.327 In 2013, the TUAC informed that since late 2011 there only 296 cases of

trade union leaders murdered had been resolved under Court rulings.328

In the fight against impunity the Government has implemented new investigation and criminal policy
strategies to expedite proceedings relating to crimes against unionized workers. At present, the Office of
the Attorney General has in place a Sub-unit of Crimes against Unionized Workers ascribed to the National
Unit on Human Rights. The mentioned Sub-unit investigates murders of unionized workers.3?° To date, it

has 21 prosecutors continually trained with ILO support.33

Internationally, the Office of the Compliance Advisor of the International Finance Corporation has
received complains of Colombian workers grounded on labor rights abuses against freedom of association
and collective bargaining.33!

On the other hand, the Law on Victims recognizes unionized workers as subjects of collective
reparation. 332 This recognition is the result of dialogues among union confederations and the
Government. Consequently, a Collective Reparation Program was adopted for gradual implementation

through Collective Reparation Plans consistent with the degree of vulnerability.333

Additionally, this reparation system provides a participative process where trade unions offer an
assessment of damages caused and reparation measures as needed.33* During the National Meeting of
Collective Reparation for the Labor Movement - “Repair to Transform” - the labor movement put forward
its expectations regarding reparation.33®> There have been regional meetings in Cartagena and the

Province of Antioquia.33¢
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With regard to business-related topics, in the context of the accession process to the OECD, Colombia set
up a National Contact Point (NCP) responsible for disclosing and promoting the instrument and for
processing complains against multinational enterprises on the grounds of non-compliance with OECD

guidelines. The purpose of this mechanism is to foster business responsible behaviors.33’

Cases

Reports on business-related human rights issues. Information for this section was
gathered from non-governmental organizations, multilateral organizations and media.

e August 2015, Escuela Nacional Sindical: Workers affiliated to USO in Campo Rubiales filed a
complaint on anti-union behavior by Metrapetroleum a subsidiary of Pacific Rubiales. Trade
unionists claimed that the company put pressure on them to withdraw from the trade union by
threatening them with the non-renewal of employment contracts. In addition, the company
refused to negotiate issues put forward by USO in the context of collective negotiation.33®

e August 2014, El Universal: Trade unionists from the oil sector called for a protest against
Ecopetrol on the grounds of labor outsourcing practices and claimed labor formalization. Only
7,000 out of the 90,000 employees of the company have employment contracts with
Ecopetrol .33

e March 2014, Business & Human Rights Resource Centre: the ENS reported that Prosegur, a
multinational cash-in-transit company, imposed to workers a Collective Agreement offering each
worker COPS 2 million to withdraw from the trade union and waive the collective agreement.34°

e September 2013, Ministry of Labor: The Ministry of Labor requested an arbitration to settle the
dispute between Drummond and its palm oil workers, who after 50 days in strike were requesting
better working conditions.34

e February 2013, Fox News: A Colombian judge sentenced a former Drummond contractor to near
38 years of imprisonment for the murder of two trade union leaders in 2001. Human Rights
defenders accused the company for recruiting paramilitary militias to get rid of opponents.34?

Standards and Guidance

NGO and institutional resources to enhance human rights due diligence efforts by businesses. These
resources were gathered from the Business & Human Rights Resource Centre

e Colombia Guides on Human Rights and International Humanitarian Law (Guias Colombia) - Guide
on Decent Work:3*® This Guide provides tools for businesses i to identify actual and potential
risks in labor issues. The Guide includes guidelines to help businesses to respect the right to
freedom of association and, particularly include issues such as freedom of association, collective

bargaining and security.34*

Company Initiatives
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Private-sector programs that aim at ensuring respect for human rights or contribute to
development

ECOPETROL: Since 2012, the oil State-owned company incorporated freedom of association and collective
bargaining in the framework of its Human Rights Policy.3%®

ECOPETROL and USO: Centro de Memoria Histérica del Magdalena Medio (Centre of Historic Memory of
the Middle Magdalena Basin) (ongoing):3*® The collective bargain agreement between Ecopetrol and USO,
provided that the company and the trade union should be committed to join efforts and contribute to
achieve peace in Colombia. The Centre of Historic Memory of the Magdalena Medio is a result of such
commitment that, on the one hand, seeks collecting community experiences regarding conflict and
violence and, on the other hand, finding scenarios for reconciliation.

Initially, the Centre was expected to consider and review the relationship between violence, trade unions
and industry. However, with support from the National Center for Historical Memory, the scope of the
Magdalena Centre was subsequently enlarged given the fact that, although the region maintains close
relationships with the industry, violence-related experiences go far beyond such relationships.

Global Pact, ANDI and Pacific Rubiales: Resolved integrating a Working Group on Labor Standards as an

appropriate context for discussion, coordination and dissemination of best practices and promotion of

human rights and labor standards.3%’

Stakeholder Recommendations

Forum “Progress and Challenges of Business and Human Rights in Colombia and Latin

America”: 3%

e Businesses should promote and implement efficient scenarios for social dialogue on collective
bargaining and to ensure freedom of association;

e  Businesses should perform constant monitoring over working conditions prevailing in outsourced
companies;

e Businesses should ensure freedom of association for vulnerable people like women.
Carbones del Cerrejon®*:

e Recommends businesses to interact with, listen to, and share information with trade unions.

International Trade Union Confederation (ITUC)3%°:

e The ITUC recommends employers to negotiate collective bargain agreements in good faith. It
also recommends employers to refrain from dismissing employees or adopting punitive actions
against workers involved in unauthorized strikes or lockouts.

United Nations Program for Development:>>*
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e Recommends businesses to protect unionized employees against violence.

Engagement Opportunities

Public and private sector development initiatives whereby businesses contribute to
human development

Public Sector Initiatives

National Action Plan on Business and Human Rights: This is a three-year plan led by the Government as
a public policy tool structured on participative basis with business and civil society organizations with
support from the International Community to ensure respect for human rights in business operations. In
particular, the Plan calls on the Ministry of Labor to strengthen mechanisms to protect freedom of
association and collective bargaining rights, and seeks involving trade unions in strategic alliances in the
implementation of the Plan.3>?

Update of the Tripartite Agreement on Freedom of Association and Democracy (2011): This update
includes provisions such as maintaining the ILO Permanent Representative in Colombia whose main tasks
include promoting and protecting fundamental rights of workers, increase the number of labor inspectors,
and create a mechanism to redress grievances of workers of Associated Labor Cooperatives.3>3

Special Committee on the Handling of Conflicts referred to ILO CETCOIT (2012): In 2012, the Special
Committee for the Handling of Conflicts referred to ILO (CETCOIT) was reactivated. The above is one of
the mechanisms adopted by the Government to settle freedom of association-related disputes. Since
2012, more than 106 cases have been dealt with and 71 cases have concluded with a mutual

agreement.>

Decree 1092/2012: Allows collective bargaining in the public sector, thus complying ILO Conventions 151
and 154.3% Over 800,000 workers have been benefited since the issuance of such Decree. This initiative
has strengthened social dialogue in the public sector and has increased the number of collective

agreements.3°®

Colombia and United States Action Plan on Labor Standards (2011): The Plan prioritized freedom of
association and, as a result, the Penal Code was amended to provide increased penalties against
infringements to freedom of association and punishment to employers concluding collective agreements
granting better working conditions to non-unionized workers.3’

Permanent Commission for Harmonization of Wages and Working Conditions Policies ascribed to the
Ministry of Labor: The purpose of this Commission is to settle labor disputes under a tripartite approach
with involvement of business organizations and trade union organizations.3>®

Development Priorities

Resolution of the European Union Parliament on the Free Trade Agreement between Colombia and the
EU: The European Union underscores the importance of Corporate Social Responsibility and best business
practices in accordance with the UN Guiding Principles and the OECD Guidelines on Multinational
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Enterprises. This Resolution encourages an effective association between businesses, workers, NGOs and

the State to reach higher living standards.3>°

Sustainable Development Goals (SDG): Based on Colombia’s adoption of the SDG in September 2015, the
Government, the private sector and the civil society, are committed to comply with the seventeen goals
set out in the new agenda for sustainable development.3*° The United Nations has underscored the key
role that private sector has in complying with the SDG given the sustainability aspect of such goals.3%*
Objective 8: Promote inclusive sustainable economic growth, full and productive employment, and decent

work for all women and men. 3¢?
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Working Conditions

Employment status, wages, working hours and social security
conditions.

Country Context

Human rights issues of interest to businesses. Information provided in this section was
gathered from publicly available sources and consultations with stakeholder groups.

The Political Constitution guarantees the right to decent work, including the right to a minimum wage,

labor security, and social security benefits.363

The Ministry of Labor is responsible for the enforcement of such labor standards. To that effect, the
Ministry conducts labor inspections under the framework of investigations, monitors compliance with

labor standards, and imposes sanctions for non-compliance.3%*

A study from Universidad Externado de Colombia found that decent work in Colombia has increased in
recent years (2010-2014) thus improving working conditions. Currently workers receive higher wages and

unemployment rate is lower. 3%

Wages
The Permanent Dialogue Commission on Labor and Wages Policies of the Ministry of Labor is responsible
for discussing and proposing minimum wage modifications. This Commission operates under a tripartite

approach with involvement of business associations and trade union organizations.3%®

Minimum wage in Colombia is determined every year in January and serves as benchmark for other wage
negotiations. 3%’ Minimum wage applies across economic sectors and, in 2015, amounted to COP$
644,350 per month (267.41 USD).3®8 In the opinion of trade union representatives, minimum wage in
Colombia is not a living wage and is insufficient to cover basic needs of a family. 3 According to DANE,

the minimum wage barely covers 49% of the family basket.3”°

The mentioned study from Universidad Externado de Colombia also found that despite some increases

accrued between 2010-2014,3"! inequality remains in terms of salary and revenues. The ENS reported that

49% of the working force was remunerated with less than the minimum wage. 372

Fedesarrollo, on the other hand, found that the lowest wages are paid in the agricultural sector, whereas
higher wages are paid in the mining sector.3”® For instance, according to Solidarity Center, sugarcane
cutters are among the group of vulnerable works whose COPS$ 200,000 per month (83.00 USD) is a very

low wage.37*

Working Hours

The Labor Code provides an 8-hour working day and a 48-hour working week, consistent with
international standards. The Code also provides that workers are entitled to receive a premium for
overtime hours actually worked during the week, subject to a ceiling not to exceed 12 hours.3”> The law

also provides that night working time is 8 hours from 10 P.M to 6 A.M.37®
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In 2013, the Solidarity Center reported that sugarcane cutters worked 14 hours a day.>”” Workers in the
flower industry, mostly women, worked overtime without remuneration, mainly during holidays such as

Saint Valentine’s Day.>”8

In 2015, Universidad del Rosario found that the average working hours of informal employees was 10.1
hours, that is, two hours above the working day applicable to formal employment.3”® In Bogotd, 61.4% of
employees work more than 48 hours a week. 3% However, a study from Universidad Externado de

Colombia found that overtime work in Colombia had fallen 2.5 percentage points as from January 2015.38!

The research performed by the Center for Regional Economic Studies found that 93.4% overtime work in

Colombia is not remunerated.382

Social Security

Social security in Colombia encompasses pensions, health, and protection against occupational risks. The
Special Unit on Health and Social Security of the Ombudsman is responsible for protecting and promoting
health and social security rights. 3 The Permanent Commission for Harmonization of Wages and Working

Conditions Policies of the Ministry of Labor has in place a Sub-commission on Social Security.3®*

According to indicators shown in a report from Universidad del Rosario, in 2015 only 30% of the employed
population paid a pension contribution and only 10% met the requirement for having an old-age pension.
Moreover, only 43.71% of workers3®> were protected against occupational risks in the workplace.38¢

UNTRAFLORES unionized workers reported in 2013 that some times companies fail to pay the
contributions to the Social Security System an workers’ social benefits are suspended as a result.3®’

Informal Sector

In September 2015, DANE reported 22 million people employed in Colombia.3®® Commerce, hotels and
restaurants; communitarian, social and personal services; agriculture, hunting, forestry and fishing were
the economic sectors accounting for the largest number of employees. 3% DANE also reported an
increased unemployment rate of 0.6 percentage points with respect to the same period in 2014, changing
from 8.4% to 9%.3%°

According to the OECD, Colombia’s rate of labor informality is rather high.3*! Indeed, in 2013 53% of the
employed population had informal jobs.3%? According to DANE, in 2015 informal employment was mostly

393

focused in commerce, hotels and restaurants,”” and agriculture.394

395

On the other hand, vulnerable population usually holds informal jobs®”> and, in rural areas, there is a high

rate of informal wage employees.3%

Access to Remedy

397 the Center for Labor Information and Assistance that provides nationwide services

Through Colabora
to citizens, workers can file complaints before the Ministry of Labor. This is an online system to process
complaints, claims, suggestions and/or allegations. It also has a toll-free number (120) to provide
guidance. 3% Furthermore, the Ministry has thirty-two territorial directorates where citizens may file

complains on labor abuses and non-compliance with the law.3%°
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Employees may also resort to the Ministry of Justice centers for mediation and arbitration to file
complaints and claim the enforcement of labor rights.*®® These are publicly accessible centers and provide
legal assistance on dispute resolution alternatives. In Colombia, such mechanisms commonly offer
arbitration, mediation and conciliation.*** As of 2015, the Ministry relies on 356 mediation and/or

arbitration centers.*®?

With regard to business-related topics, in the context of the accession process to the OECD, Colombia set
up a National Contact Point (NCP) responsible for disclosing and promoting the instrument and for
processing complains against multinational enterprises on the grounds of non-compliance with OECD
guidelines. The purpose of this mechanism is to foster business responsible behaviors.*%

Cases

Reports on business-related human rights issues. Information for this section was
gathered from non-governmental organizations, multilateral organizations and media.

e May 2015, El Heraldo: Workers affiliated to union confederations and other trade unions
marched on May 1% claiming, among others, for better salaries.***

e April 2015, Portafolio: Workers affiliated to Cerromatoso’s trade union (Sintracerromaoso) went
on strike because of changes in working hours. The company had increased the working hours
from 8 to 12 hours, without consultation with the workers.*®

e April 2015, El Tiempo: The Colombian Federation of Educators (Fecode) announced that 32,000
affiliates were going on strike because the Government failed to comply with the prior

agreements and, also to demand wage increases.*®

Standards and Guidance

NGO and institutional resources to enhance human rights due diligence efforts by businesses. These
resources were gathered from the Business & Human Rights Resource Centre

e Colombia Guides on Human Rights and International Humanitarian Law (Guias Colombia):*” This
Guide provides tools for businesses to identify actual and potential risks in labor issues. The Guide
sets out principles on working conditions, in particular, social security, balance between family,
personal and professional life, elimination of domestic and gender violence, and mechanisms for
handling cases of labor and sexual harassment, as well as other types of violence in the
workplace.4%®

e  Ethical Trading Initiative Base Code (2012) and ETI Principles of Implementation (2009): The
Ethical Trading Initiative is an alliance of different business stakeholders promoting the
implementation of corporate codes of practice covering working conditions in the supply chain.
The alliance consists of businesses, NGOs and trade union organizations. The ETI Base Code has
been implemented as a code of labor practice for supply chains generally, and is in line with
international labor standards. The accompanying ETI Principles of Implementation outline the
requirements needed by corporate members to implement the ETI Base Code in the supply chain,

including all necessary commitments, management practices and behaviors.*%
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e Institute for Human Rights and Business, and Global Business Initiative on Human Rights - State
of Play: Corporate Responsibility to Respect Human Rights in Business Relations (2012): The
Report discusses how the UN Guiding Principles may contribute and guide the complex network
of business relationships now existing in a global economy. It explores how companies of all sizes

are now beginning to implement human rights considerations and the UN Guiding Principles.*1°

e |FC Performance Standard 2: Labor and Working Conditions (2012): IFC PS2 is subject to ILO
international labor standards and covers a range of aspects, including terms and conditions of
employment, non-discrimination, health and safety, and forced labor. The Standard addresses

employees, contracted workers and supply chain workers.*!

e Portal for Responsible Supply Chain Management (est. 2008): The Portal is designed to support
companies in improving the social and environmental conditions within their supply chain. The
Portal offers tools and guidance on a number of supply chain issues, such as child labor,
corruption and discrimination. In addition, the Portal also identifies resources materials and

legislation specific for the sector.*'?

e OECD Guidelines for Multinational Enterprises (2011). The OECD Guidelines are
recommendations addressed by Governments to multinational enterprises operating in or from
adhering countries. Chapter 5 refers to employment and industrial relations, in line with ILO

international labor standards.*!3

e International Labour Organization — ILO Declaration on Fundamental Principles and Rights at
Work (1998): sets out four principles that States should comply, regardless of the ILO
Conventions ratification. The following are the mentioned four principles: 1) freedom of
association and the effective recognition of the right to collective bargaining; 2) elimination of
all forms of forced or compulsory labor; 3) effective elimination of child labor; and 4) elimination

of discrimination in employment and occupation.*

e United Nations Sub Commission: Norms on the Responsibilities of Transnational Corporations
and Other Business Enterprises, with Regard to Human Rights (2003). It calls on transnational
corporations and other businesses to respect and promote human rights. On the other hand, it
calls for the respect of the right to equality and nondiscrimination and the respect for workers’

rights.*1

Stakeholder Recommendations

Forum “Progress and Challenges of Business and Human Rights in Colombia and Latin
America”: 416

e Businesses should foster capacity building on entrepreneurship and local job creation, in the
framework of corporate social responsibility,

e Businesses should ensure and promote decent work and opportunities for young people;

e Businesses should foster and implement training and integral development programs for
employees as well as strengthen their skills on matters like pensions, savings, personal finance,
and rights and obligations focused on human rights;

Human Rights and Business Country Guide - Colombia 54



e Businesses should provide capacity building and offer training programs concerning workers’
rights and duties;

e Businesses should properly manage the working environment; incorporate management
systems; and have in place mechanisms to handle labor, sexual harassment and discrimination
cases;

e Businesses should structure and implement job evaluation systems and wage policies to ensure
equal pay and competitiveness;

e Businesses should have ethic-labor audits for service providers and contractors;

e Businesses should have an international seal of Family Responsible Company, and should
reconcile family, personal and working life.

Engagement Opportunities

Public and private sector development initiatives whereby businesses contribute to
human development

Public Sector Initiatives

National Action Plan on Business and Human Rights: This is a three-year plan led by the Government as
a public policy tool structured on participative basis with business and civil society organizations with
support from the International Community to ensure respect for human rights in business operations. In

particular, ensures due diligence in human rights and the respect for working rights.*”

Campaign for the dissemination of “El Trabajo como Debe Ser” (2012-2014): In 2013, there were a
number of radio and TV campaigns to spread information on occupational risks and emphasized the

existence of the Center for Labor Information and Assistance - Colabora.*!®

Update of the Tripartite Agreement on Freedom of Association and Democracy (2011): This update
includes provisions such as maintaining the ILO Permanent Representative in Colombia whose main tasks
include promoting and protecting fundamental rights of workers, increase the number of labor inspectors,
and create a mechanism to redress grievances of workers of Associated Labor Cooperatives.**°

Development Priorities

Resolution of the European Union Parliament on the Free Trade Agreement between Colombia and the
EU: The European Union underscores the importance of Corporate Social Responsibility and best business
practices in accordance with the UN Guiding Principles and the OECD Guidelines on Multinational
Enterprises. The Resolution calls on the effective association between business enterprises, workers,

NGOs and the State to reach higher living standards.*?°

Sustainable Development Goals (SDG): Based on Colombia’s adoption of the SDG in September 2015,
the Government, the private sector and the civil society are committed to comply with the 17 objectives
set out in the new agenda of sustainable development.*?! The United Nations has underscored the key
role that private sector has in complying with the SDG given the sustainability aspect of such goals. %?? In
particular, objective 8 aims at promoting, among others, full employment and decent work for women

and men. %3
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Environment

Environmental impact by business operations affecting the health
or livelihood requirements of local communities

Country Context

Human rights issues of interest to businesses. Information provided in this section was
gathered from publicly available sources and consultations with stakeholder groups.

The Constitution provides that every person has the right to enjoy a healthy environment and that the
State is obliged to protect the environment diversity and integrity.*** The State also has the obligation to
guarantee sustainable development and preserve and regulate the exploitation of natural resources.*?
Additionally, the Constitution provides that the State must impose legal sanctions and claim remedies for
any damages caused.*?®

In Colombia, the Ministry of Environment and Sustainable Development is responsible for environmental
policies, programs, guidelines and regulations.*?’ In addition, Autonomous Regional Corporations (CARs)
are responsible for the implementation of those policies locally.*?® However, according to the General
Comptroller of the Nation, CARs are not implementing controls and restrictions as required for enforcing
regulations, despite their administrative and budgetary autonomy granted under the Constitution.*?°

The National Environmental Licensing Agency (ANLA, its acronym in Spanish) was created in 2011 and
must perform environmental impact assessments (EIAs), grant licenses and permits, and monitor the

compliance and implementation of environmental regulations.**°

According to ECLAC, although Colombia is considered the second most biologically diverse country in the
world and relies on an environment-protective legal framework, it is being threatened by the extractive
industry, among others.**! On the other hand, the study performed by Cinara Institute from Universidad
Del Valle and Global Atlas on Environmental Justice, concluded that Colombia is the world’s second
country with more environmental conflicts. The study reported that oil, hydroelectric construction and
biomass production are activities leading to great tension.**?

Participation and Access to Information

The Constitution provides the need of guaranteeing community involvement in decisions likely to affect
the environment, as well as access to environmental information. Law 99/1993 set out mechanisms for
public participation in environmental decision-making, introduced Environmental Impact Studies as
decision-making instrument for projects impacting the environment, established mandatory
environmental licenses, and granted the community the right to intervene in the approval or disapproval

of environmental licenses.**3

In 2016, the Constitutional Court ruled in connection to ANLA’s discretion to decide on the matter of
environmental licenses and stated the obligation to consult local authorities for the implementation of
megaprojects; accordingly, it vested upon CARs the power to assess the environmental impact of projects
and to grant environmental licenses.*3

Human Rights and Business Country Guide - Colombia 56



Through such ruling the Constitutional Court put an end to the so called “fast-track licenses” which was a
short-time procedure to evacuate the backlog of 184 licenses requested in 2014 for mining, oil, and
infrastructure projects. As reported by Portafolio in 2014, the reasons for this delay were that the studies

on environmental impact had failed to comply with all requirements.*3*

Environmentalists and other experts complained that the time frame for reviewing and granting licenses
was very short, thus compelling the authorities to respond without having a full diagnosis.**®

Food and Livelihood

During 2013, the Government set up the Food Safety and Nutrition Observatory, for the purpose of
strengthening public policies on the matter.**” Pursuant to the 2007 CONPES 113 recommendation on
national policies for food safety and nutrition in Colombia, the Government set up in 2013 the Food Safety
and Nutrition Observatory (OSAN, its acronym in Spanish) for the purpose of reinforcing public policies on

the matter.*3®

According to the Observatory, land use in Colombia focuses mainly on agricultural and forestry

activities.*3

In 2015, Colombia was rated 8.8 in the Global Hunger Index; this meant no critical levels on malnutrition,
children with low weight, or child mortality.**° However, provinces such as Guajira and Vaupés have been
affected with issues relating to child malnutrition, reaching levels of 34.7% and 27.9% respectively, while
the national average is 13.2 %.%*!

Experts, academics and public entities have reported that Colombia must face two challenges on nutrition
and food security, to wit: market access barriers, 442 and soil deterioration due to cattle farming,
agriculture, legal and illegal mining, and deforestation activities; all this menaces soils suitable for farming
and agriculture.*?

Furthermore, in 2013 a number of Colombian organizations filed complaints before the IACHR, arguing
that 8% of the explorations in the extractive industry had taken place in fertile soils suitable for
agriculture. *** On the other hand, organizations and affected communities have complained that

hydroelectric projects like E/ Quimbo threaten the local communities’ food security.**®

Water

The Code on Renewable Natural Resources and Environmental Protection provides the right to use water
from public sources to cover people and animal basic needs.**® On its part, the Environmental Law
expressly states in connection to water resources, that human consumption is a priority over any other

use of water.*’

The Inter-American Association for the Defense of the Environment (AIDA) sustained in 2015, that
moorlands in Colombia supplied 85% of the country’s drinking water. AIDA also informed that large-scale
mining is threatening the ecosystem, livelihood and health of communities relying on such natural water
sources.**® According to reports from the National Mining Agency, as of March 2015 there were 448
mining rights in 26 moorlands, 347 of which already had environmental licenses. However, in February
2016 the Constitutional Court prohibited mining in moorlands thus overriding 347 mining rights with

environmental license.**®
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The Office of the Comptroller General of the Nation stated that illegal gold mining is responsible for water

dl 450

pollution given the uncontrolled depletion of resource and the excessive use of mercury and

cyanide.*?
In the same vein, agriculture demands large quantities of water and pollutes water resources as a
consequence of the use of chemical products in farming.*>? A 2015 study performed by IDEAM found that

the agricultural sector accounts for 46.6% of the demand for water.*>

Finally, some organizations have condemned the impact of hydroelectric projects on the most important
Colombian river basins such as Magdalena, Cauca and Sogamoso.*** According to such organizations, in

some cases the projects have brought about river diversion affecting the communities’ livelihood.**®

Deforestation

CONPES 2834 of 1996 contains Colombia’s Forestry Policy, which gave rise to the Forestry National

Development Plan which purpose is the sustainable use and conservation of forests.**

According to IDEAM, in 2014, 140,356 hectares of forest were lost, that is, a 16% increase with respect to
2013 when 120,933 hectares were lost. IDEAM also mentioned that despite a reduction in the Amazon,
the region accounts for 46% of the deforestation and the Andean Region accounts for 26%. Furthermore,
Caquetd, Antioquia, Meta, Putumayo and Chocé were the most affected Provinces.**’

According to the Worldwide Wildlife Fund (WWF), more than 80% of the world deforestation occurs in
eleven places, including the Amazon and Chocé.**®

The NGO named Global Canopy Programme reported that the Colombian Government and authorities
from Caquetd are among the 500 responsible for world’s deforestation, given the progressive expansion

of palm oil plantations.**®

Often, Fedesarrollo and some national press media have reported that agriculture, mining, and
infrastructure are the main responsible for deforestation in Colombia.* Likewise, these have also

highlighted illegal crops, logging and illegal mining as the cause of deforestation.*¢?

Pollution

According to national press media, in 2014 the concentration of particulate matter in main cities of
Colombia such as Bogotd, Medellin and Cali, was well above the standards approved by the World Health
Organization.*®? Agriculture, oil and gas sectors were singled out as the main responsible for air pollution,
followed by lumbering, food processing and chemical production.®®® ECLAC sustains that agriculture

accounts for 35% of the total greenhouse emissions in Colombia.***
According to the Sub-directorate of Non-transmissible Diseases of the Ministry of Health, for 2014, the
Provinces of Antioquia, Cundinamarca, Boyaca, Bogotd, Caldas, Quindio and Risaralda accounted for the

largest number of bad air quality-related respiratory diseases registered.*®> Nevertheless, in 2014 the

WHO highlighted an improvement in the air quality in Bogotd, vis-d-vis the 2008 report.*6®

Access to Remedy
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Remedies provided in the Constitution, such as protective actions (tutelas) and class actions, civil liability
laws, and criminal proceedings are legally suitable to redress environmental damages. The victim must
prove damage and its causality relation. In those cases there is room for criminal liability; the Penal Code

considers pollution as a criminal offense.*¢”

Additionally, Law 99/1993 provides that CARs have the power to require the curing of environmental

damages caused.*®

On the other hand, the Office of the Attorney General has a Unit dealing with criminal offenses against
natural resources and the environment.*®® During 2012, the Unit investigated 180 cases, 90% of which in
the mining sector and 10% related to pollution and illegal logging; 10 convictions were pronounced that
year.

Internationally, victims of business-related environmental damages have resorted to the Inter-American
System for the Promotion and Protection of Human Rights, particularly, the Inter-American Commission
on Human Rights. In turn, the Office of the Compliance Advisor of the International Finance Corporation

has received complaints on projects that adversely impact the environment.*”®

Cases

Reports on business-related human rights issues. Information for this section was
gathered from non-governmental organizations, multilateral organizations and media.

e October 2015, El Tiempo: In the Province of Cundinamarca the community E/ Pefion blames
mining for water scarcity. According to El Tiempo, the area of the mining license granted to
Comind corresponds to “the mountain that supplies water to countryside aqueducts”. The
community claims that the road leading to the upper part of the mine was built next to running
water sources, without appropriate distance and that the company has failed to provide

appropriate maintenance to the road.*”*

e April 2015, El Pais: After 14 years of litigation between the Afro-Colombian community of the
Anchicaya river basin and Buenaventura and Pacific Energy Company (EPSA), the Court found the
company guilty for environmental damages caused in 2001. The company must compensate the
community for throwing more than 500,000 cubic meters of mud accumulated in the dam of
Bajo Anchicayd, causing adverse social and environmental impact.*’?

e August 2014, El Tiempo: In the audit performed by the Office of the Comptroller General it was
found that Drummond and La Jagua and Norcarbdn Joint Venture failed to address and mitigate
the environmental impact caused by their operations. The audit found a non-authorized river
deviation by Drummond, low quality discharge processes by Norcarbén, impairment of river
flows and wetlands, and water chemical pollution, among others.*”3

e June 2014, Business & Human Rights Resource Centre: 73 peasant farmers filed before the UK
High Court of Justice a complaint against BP (today, Equion Energia), for environmental damages

in their land, caused by the construction of a pipeline in the 90s.#74
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Standards and Guidance

NGO and institutional resources to enhance human rights due diligence efforts by businesses. These
resources were gathered from the Business & Human Rights Resource Centre

EO100 Certification: Purpose of this certification is to highlight oil companies that socially and
environmentally friendly. The first companies certified were Quifa and Pacific Rubiales in 2015,
which complied the highest environmental, social and health standards in the industry. The
standard is the result of a consultation process and it is the only voluntary standard existing in
the oil and gas industry.*”

ISO 14000 Standards on Environmental Management Systems: Developed by the International
Organisation for Standardization, the ISO 14000 Standards provide businesses and organizations
with a number of tools to assist in their environmental management systems. The key objective
of the standards is to encourage different actors to reduce the negative impact that their
activities may have on natural resources such as air, water or land.*’®

Final Report of the United Nations Environment Program (2015): The report underscores the
opportunity to create a financial system to support the development of an inclusive green
economy.*”?

Ethical Commitment of Swiss Companies in Colombia (2014): This is an initiative of the Swiss
Embassy and eighteen Swiss companies operating in Colombia seeking the holistic management
of Human Rights and International Humanitarian Law under three pillars: Discrimination and
Inclusion, Transparency, and Environment.*®

United Nations Special Rapporteur on the Human Right To Safe Drinking Water and Sanitation
(est. 2008): Amongst a range of issues, the mandate of the Special Rapporteur includes
consideration of the regulation of the private sector in the context of private provision of safe
drinking water and sanitation. The Report also calls on business enterprises to ensure that those
hazardous substances do not cause or contribute to human rights abuse.*”

The United Nations Framework Convention on Climate Change (1992): The purpose of the
Convention is to raise worldwide awareness on climate change issues. Through different
mechanisms, the Convention seeks that member states implement measures aiming at
addressing climate change and reducing concentrations of greenhouse gases effects, while
adopting measures to facilitate adaptation to climate change.*°

Convention on Access to Information, Public Participation in Decision-making and Access to
Justice in Environmental Matters (1999): The purpose of this Convention is to guarantee the
citizens’ right to participate in decision-making processes relating to environmental matters
through access to information, public participation in decision-making and access to justice in
environmental matters.*!

Forest Stewardship Council Certification: This is a voluntary certification securing that products
come from well-managed forests that provide environmental, social and economic benefits.*%?

Company Initiatives
Private-sector programs that aim at ensuring respect for human rights or contribute to
development
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Chevrolet Foundation (2015): The Chevrolet Foundation, in alliance with Universidad de Los Andes and
ANDI conceived a strategy called Entrepreneurial Plans of Sustainable Mobility. The purpose is that public
and private enterprises, as well as universities, should implement mobility strategies. In 2014 there was

an 8% reduction in CO2 emissions and fuel consumption.*83

Procables (2015): This Company has in place an environmental management system including integral
waste management and policies for water and energy saving and efficient use. Likewise, the company has
implemented actions for cleaner production by using new technologies and environmental good
practices. The Secretary of Environment considers Procables as a company having friendly environmental

policies.*®*

Ecopetrol (2012-to date): The company offers the communities in the area of influence of its projects,

resources to plant native trees through its program Trees for Life.*8°

Ecopetrol, Natural Parks and Fundacién Natura (2014-to date): These entities are committed to develop
seven reforestation projects in the Provinces of Antioquia, Santander, Norte de Santander and Boyaca.
The initiative seeks reducing 220,000 tons of CO2, planting trees in 990 hectares, and avoiding degradation

of at least 2000 hectares.*%¢

Bolivar Foundation, Davivienda and Juan Valdéz: Green Pages (2014): This is an initiative led by New
Ventures Mexico with the support from Bolivar Foundation, Davivienda and Juan Valdéz in Colombia. This
is the largest Latin American working directory where the main companies contributing to the

environment, either through products, services or environmental programs, can be found.*®’

Stakeholder Recommendations

Forum “Progress and Challenges of Business and Human Rights in Colombia and Latin

America”: 438

e Businesses should focus on making available the access to environmental information.
Businesses should make publicly available information on water quality studies, together with all
key parameters. Additionally, they should make publicly available air quality studies and
information on water footprint;

e Businesses should strengthen community communication and dialogue scenarios and share the
outcomes of environmental studies with those communities.

United Nations Global Compact in Colombia: *°

e Using mercury is a problem in illegal mining because of the negative impact on the environment
and human rights.

Anglo Gold Ashanti Consultant:**°
e Businesses should support and promote good practices, i.e., the Guide for Hydrocarbon Industry;
otherwise, such guides are not implemented and may not become enforceable standards.

Cerrején:*!

e Businesses should learn how to identify and monitor environmental impacts and discuss them
with communities.
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Isagen:*¥?
e Businesses should be more aware of environmental impacts throughout their operations.

OECD:**

e Recommends the promotion and compliance with OECD Guidelines for Multinational Enterprises
and, the direction of due diligence concerning minerals supply chain originating from conflicting
and high-risk zones;

e Businesses should include provisions regarding environment in bilateral treaties.

Engagement Opportunities

Public and private sector development initiatives whereby businesses contribute to
human development

Public Sector Initiatives

Environmental Credits: BANCOLDEX and the More Clean Production and Environmental Technologies
National Centre (CNPMLTA) support more clean production projects through an environmental credit
facility. The initial investment may be reimbursed up to 25%, depending on the environmental

improvement achieved.**

Colombian Green Seal: The Ministry of Environment and Sustainable Development promotes this seal.
The seal is voluntarily awarded to products or services that comply environmental requirements of the
category. The seal provides information for customers on the environmental aspects of the product.*®

National Policy for Integral Management of Water Resources (2010): Purpose of this policy is ensuring
sustainability of water resources through good management and efficient use, ecosystem conservation,
and implementation of equitable and inclusive participation processes. The policy considers water

resources as key factor for economic development and social welfare.*%®

Plan Colombia Siembra (2015): The purpose of this plan is to develop 1 million of cultivated zones in the
next three-years and give incentives to the development of rural areas in Colombia. FAO expects that
Colombia and six other countries contribute with 50% to increase world food production.*’

National Action Plan on Business and Human Rights (2015): This is a three-year plan led by the
Government as a public policy tool structured on participative basis with business and civil society
organizations with support from the International Community to ensure respect for human rights in
business operations. The Plan prioritizes the structuring of strategies in sectors prone to social conflicts
due to theirimpact on the environment and human rights, such as energy, agribusiness and infrastructural

(construction of roads) sectors.*®

Development Priorities

OECD Declaration towards Green Growth: With this Declaration Colombia is committed to carry on any
green growth strategies, promote both environmentally friendly investments and sustainable
management of natural resources.*%
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Sustainable Development Goals (2015-2030): Based on Colombia’s adoption of the SDG in September
2015, the Government, the private sector and the civil society, are committed to comply with the
seventeen goals set out in the new agenda for sustainable development. °® The United Nations has
underscored the crucial role that private sector has in complying with the SDG given the sustainability
aspect of such goals.’® Six out of the seventeen SDGs deal with environmental matters. Objectives 6, 7,
12, 13, 14 and 15 seek the development of more sustainable and environmentally friendly practices. The
sustainable development objectives leveled environmental considerations vis-a-vis economic and social
considerations. >%
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Land and Land Ownership

Impacts on human rights derived from business enterprises land
acquisition, use and management.

Country Context

Human rights issues of interest to businesses. Information provided in this section was
gathered from publicly available sources and consultations with stakeholder groups.

Colombian laws recognize and protect public and private property and guarantee collective ownership by
Indigenous and Afro-Colombian communities.>%

Colombia has one of the world highest levels of concentration of land in the hands of few.>** According
to a report of the United Nations Development Program (UNDP), 53% of land in Colombia is in the hands
of 1.15% of the total population.>®® Additionally, the United Nations High Commissioner for Human Rights
referring to a report of the Ministry of Agriculture stated that no less than seven million hectares are
subject to informal land tenure.

On the other hand, a report from INDEPAZ pointed out that, conflicting situations between large
landowners, peasant farmers and businesses are accentuated by land ownership informality. For instance,
in the Orinoquia there have been conflicts between oil companies, small landowners, agri-businesses and
cattle ranchers. Additionally, the report highlighted the existence of conflicts among certain mining
projects with indigenous reserves and Afro-Colombian territories.>

Land-related issues are the first point in the Havana negotiation agenda between the Government and
the FARC. The purpose of the agreement on Integral Agricultural Development is boosting rural areas,

integrating regions, and bridging the gap between rural and urban development.>%’

Land Access and Acquisition
Colombian laws (i.e. Law 160/1994) promote progressive access to land ownership and other rural public
utilities seeking to improve the livelihood and income of rural population.

According to the 2014 National Agricultural Census, rural areas have 111.5 million hectares, 38,6% of
which, dedicated to agriculture.’® Of this percentage, 33.8 million hectares are devoted to extensive
cattle grazing and, 7.1 million hectares to crops. % The International Observatory of Disarming,
Demobilization and Reintegration — Law of Justice and Peace — pointed out that 3 million hectares had
been awarded on concession basis to oil and gas companies, and 5.6 million hectares to mining
companies.>*? Historically, unequal land distribution has boosted the armed conflict and has caused the

displacement of nearly 10% of the population.>!?

In 2014, Oxfam reported that Colombia has no available information on unused land or wastelands, known
as baldios. Oxfam also reported that agribusinesses were accountable for land grabbing and accumulation
of 52,557 hectares in 36 rural properties.®*? Lawmakers have also claimed that since 2013, businesses
have been involved in illegal wastelands grabs, formally reserved to peasant farmers.>*® Verdad Abierta
(an opinion Portal) pointed out that INCODER had filed complaints against nine companies suspect of
grabbing wastelands reserved to peasant families.’**
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In January 2016, President Juan Manuel Santos promulgated the Law creating Zones Reserved for Rural,
Economic and Social Development (ZIDRES). The above, aimed at promoting the development of
productive projects in regions historically isolated. To that effect, the Law encourages associative peasant
projects in former wastelands (baldios) already securitized, in State-owned wastelands and, in private-
ownership lands.>'®> A number of critics have rejected the ZIDRES approach by claiming that such

wastelands might be allocated to private enterprises.>®

In 2015, the Office of the Comptroller General pointed out INCODER’s inefficiency in spending budget
resources for the purchase and formalization of lands to be allocated to black and indigenous

517

communities, thus undermining the rights of said ethnic communities. In view of the foregoing,

INCODER reported inefficiencies detected since 2014 in some processes relating to land acquisition.>®

Land Restitution

In an Amnesty International study published in 2014 it was found that since 1985 over 6 million people —
nearly 13% of Colombia’s population — had been displaced and disposed of their land.>° It maintains that
8 million hectares had been illegally acquired.>?° In May 2011, the Colombian Congress passed the Victims
and Land Restitution Law (Law 1448/2011) underpinning the right to reparation for any land illegally
acquired in the context of the armed conflict. The purpose of said Law is to compensate 3.5 million
displaced people, particularly women and ethnic minorities forced to abandon their land, since 1991.%%!
The Land Restitution Unit stated that 169.078 hectares had been restituted to 4.127 families, by October

2015, in the framework of this process.>?

According to a report posted on Verdad Abierta, in 2013, some national and foreign enterprises were
involved in the acquisition of lands in the Llanos Orientales, a region that in the past witnessed frequent
confrontation and peasant farmers’ dispossession.>?® According to the 2014 Amnesty International study,
land restitution has been focused on the restitution of small plots of land, whereas many enterprises

operating in Colombia have been benefited with the acquisition of considerable tracts of land.>2*

Prior Consultation

The Constitution defines Colombia as a multiethnic nation. Decree 1320/1998 regulates the matter of
prior consultation for the implementation of projects seeking natural resources exploitation in Indigenous
or Afro-Colombian territories.>?> Colombia ratified ILO Convention 169 on Indigenous and Tribal Peoples,
whereby they are required to give free and informed consent on matters of their concern.>2® On the other
hand, the Government issued Presidential Directive 001/2010 to guarantee and standardize prior
consultation processes, in due respect for the cultural integrity of ethnic groups in the context of projects,

public works and activities likely to affect them.>?’

The Prior Consultation Directorate of the Ministry of Political Affairs, in coordination with other domestic
institutions, is the agency responsible for prior consultation proceedings. The Directorate visits all project
sites to guarantee participation by all ethnic groups and issue certificates attesting the presence of such
ethnic groups in the consultations and, particularly, taking into account the livelihood of the

community.>?®

In 2015, the Ministry of Political Affairs issued regulations concerning the National Scenario for Prior

Consultations, whereby black, Afro-Colombian, Raizal and Palenquero communities are consulted with

regard to legislative and administrative measures likely to affect them.>?®
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In 2013, Razon Publica replicated information from the Ministry of Environment and ANLA therein
asserting that between 1994-2012, 2,331 environmental licenses had been granted and 156 prior
consultations were held, that is, only 6.7% of the cases.>® The hydrocarbon sector performed 42% of such

consultations, whereas the mining sector performed a reduced number of consultations.>3!

In 2012, the International Trade Union Confederation maintained that Colombia relied on no laws suitable
to guarantee proper consultations with Indigenous people, concerning exploitation of natural resources
in their territories.>3 In 2012, the International Working Group for Indigenous Affairs sustained that some
extractive business enterprises influenced the authorities in order to acquire land without consulting the
communities affected by their operations.>?

Access to Remedy

In May 2011, the Government approved the Victims and Land Restitution Law (Law 1448/2011)
reinforcing the right to file complaints on illegal acquisition of land. According to the UNDP, by October
2015, 169,078 hectares of land had been restituted to 4,127 families.>3*

Land restitution processes are completed in two stages, to wit: first, an administrative stage carried out
by the Special Administrative Unit for Managing the Restitution of Dispossessed Lands, responsible for
collecting evidences and conducting the restitution processes on behalf of affected persons.>3> Second,
the judicial stage starting when the Land Restitution Unit files the complaint. In this stage, restitution
judges (39 countrywide) and restitution justices (15 countrywide) adjudicate the case based on
information submitted by the Land Restitution Unit and the concerned defendant.>3¢

In 2014, the Ombudsman raised concerns with regard to threats and human rights abuses against land
affecting claimants and thus putting their life at-risk and jeopardizing their actual reparation.>3”

Communities have also referred to the Inter-American System for Human Rights Promotion and
Protection, particularly, the Inter-American Commission on Human Rights, a number of questions relating
to the protection and integrity of ethnic communities victims of forced displacement.>3®

In 2015, the Government introduced new vehicles to ease the access to justice. Today, there are 103
Houses of Justice in 28 Provinces and 87 cities, and 33 Centers of Civic Coexistence (CCC) in 18 Provinces
and 33 cities. CCCs have assisted 284,311 persons to access justice and other mechanisms for dispute
settlement. In addition, the Ministry of Justice has set up 356 conciliation and/or arbitration centers.>3°

With regard to business-related topics, in the context of the accession process to the OECD, Colombia set
up a National Contact Point (NCP) responsible for disclosing and promoting the instrument and for
processing complains against multinational enterprises on the grounds of non-compliance with OECD
guidelines. The purpose of this mechanism is to foster business responsible behaviors.>°

Cases

Reports on business-related human rights issues. Information for this section was
gathered from non-governmental organizations, multilateral organizations and media.

e  September 2015, Verdad Abierta: The Valle del Cauca Land Restitution Unit filed a complaint on
behalf of a group of peasant farmers who claimed the restitution of their farms currently under
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ownership of Smurfit Kappa, a business company operating in the paper and paperboard sector.
Peasant farmers argued that they had abandoned their land because of violence and, in some
cases, had sold their land because of the conflict pressure. On the other hand, the company

alleges that it acted in good faith and paid a fair price for the land.>**

e September 2015, El Espectador: In August 2105, a group of peasant farmers from San Onofre
(Sucre) filed a collective action before the Land Restitution Unit therein requesting the restitution
of 2,000 hectares currently under ownership of Grupo Argos.>*

e July 2015, Business & Human Rights Resource Centre: The First Civil Circuit Court Specialized in
Land Restitution in Popayan ordered the restitution of 71,000 hectares of land to Afro-Colombian
communities settled in the mid and upper basin of the Timbiqui river. Also, the Court ordered
the suspension of all mining licenses granted, thus hindering the return to their collective
territory.”®

e January 2015, Business & Human Rights Resource Centre: There have been threats against land
restitution claimants, community leaders, and human rights defenders working on land
restitution in the Provinces of Magdalena and Atlantico. Those threats took place within the
framework of land restitution processes referring to land currently under ownership of
multinational enterprises.’**

e September 2014, El Espectador: Indigenous people from the Province of Chocé recovered 50,000
hectares granted by the Government to mining enterprises such as LEO SOM, Anglogold Ashanti,
Exploraciones Chocé Colombia, Costa SOM, EL Molino ASOM, Sociedad Gongora Som, Anglogold
American Colombia, Capricornio SOM, Negocios Mineros SA Enoc Efrain Maturana Rivas and
Oscar Andrés Hortua.>* According to the complaint the Government had handed over 62% of
the land pertaining to certain indigenous reserve.

Standards and Guidance

NGO and institutional resources to enhance human rights due diligence efforts by businesses. These
resources were gathered from the Business & Human Rights Resource Centre

e  FAO Voluntary Guidelines on the Responsible Governance of Tenure (2012): Developed by the
UN Food and Agriculture Organization (FAO), the Guidelines promote responsible governance of
land tenure, fisheries, and forests. The Guidelines inform States and non-governmental actors as
to any relevant policies, strategies and activities. 54

e International Finance Corporation — Performance Standard 5: Land Acquisition and Involuntary
Resettlement, and the IFC Handbook for Preparing a Resettlement Action Plan (2002). IFC
performance standards are legally binding for some IFC-funded projects. For instance,
Performance Standard 5 together with its Guidance Note and the Resettlement Handbook
constitute a detailed guide for managing resettlements and associated impacts. >’

e Principles for Responsible Agricultural Investment that Respects Rights, Livelihoods and
Resources (2010): A joint initiative of UNCTAD, FAO, IFAD and the World Bank; seven principles
cover all types of investment in agriculture, including between principal investors and contract
farmers. The Principles provide a framework for national regulations, international investment
agreements, global corporate social responsibility initiatives, and individual investor contracts.>*
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e Colombia Guides on Human Rights and International Humanitarian Law (Guias Colombia) —
Guide for the purchase and acquisition of land rights and rights of use:>* This Guide provides
tools for businesses to complete the acquisition of land rights and rights of use, in due respect
for the dignity and equality of the parties involved, with transparency, and subject to domestic
and international regulatory frameworks that avoid negative impact on community rights.

Stakeholder Recommendations

Forum “Progress and Challenges of Business and Human Rights in Colombia and Latin

America”: >*°

e Businesses should avoid using coercive means or means that boost power conflicts;

e Businesses should make their operations and social investments compatible with territorial
development plans and land use plans.

Engagement Opportunities

Public and private sector development initiatives whereby businesses contribute to
human development

Public Sector Initiatives

Victims and Land Restitution Law (Law 1448/2011): This Law sets out the legal process for land restitution
and formalization of victims of the conflict forced to abandon or dispossessed of their land, as from
January 1%t 1991. Proceedings are completed in an administrative stage (registry of dispossessed land) and
a judicial stage (land restitution).>>!

Guide for Prior Consultation with Ethnic Communities (2013): This is a tool devoted to institutional
coordination in order to achieve administrative efficiency and implement sound government practices in
prior consultation processes with ethnic communities, with regard to projects, works or activities.>>?

Development Priorities

Sustainable Development Goal (SDG): Based on Colombia’s adoption of the SDG in September 2015, the
Government, the private sector and the civil society, are committed to comply with the seventeen goals
set out in the new agenda for sustainable development. >>3The United Nations has underscored the KEY
role that private sector has in complying with the SDG given the sustainability aspect of such goals.>** The
first goal is guaranteeing access to ownership, access to land control and other goods, as well as access to
natural resources, for the purposes of ending poverty. >>°
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Revenue Management
and Transparency

Country Context

Human rights issues of interest to businesses. Information provided in this section was
gathered from publicly available sources and consultations with stakeholder groups.

Law 1474/2011 punishes active and passive extortion, bribery, and political corruption. As a consequence,
the Citizenship National Commission to Fight Against Corruption was created with the involvement of
business associations and the civil society. The purpose of this Commission is to follow-up policies,
programs, and actions formulated and implemented by the Government to prevent, control and punish
corruption.>>® Moreover, the anti-bribery Law was enacted in 2016 whereby multinational enterprises

may be sanctioned for corruption cases, with penalties reaching up to USS$ 40 million.>>’

Despite of the fact that in recent years laws have been strengthened to address bribery issues, in practice,
the problem remains. In 2014, the AmericasBarometer reported that Colombia continues to be one of the
countries with highest levels of corruption in the region: Colombia is ranked second among 25 countries
studied, with 79.6 points out of 100.°°® On the other hand, the 2015 Transparency International

Corruption Perceptions Index ranked Colombia 83, out of 168 countries. >°

Furthermore, the 2015 survey on business transparency found that sectors such as energy, gas, aqueduct,

sewage, sanitation and communication and information technologies, bore moderate risks.>®°

Revenue Transparency
The Law on Transparency and Access to Public Information enacted in 2012 contains provisions aimed at
improving access to information and accountability for both the public sector and businesses providing

services to the Government.”®!

According to Transparencia por Colombia, the lack of accountability and public information is recurrent at
local level. For instance, in 2013, less than one half of local governments that received royalties from the
central government had public information on how they had used such funds.>®? In 2015, the National
Planning Department deferred royalties to some municipalities on the grounds of lack of information.>®3
Transparencia por Colombia emphasizes the fact that some municipalities withhold information, thus

creating favorable conditions for corruption, diversion of public resources and cronyism. >4

In October 2015, Colombia joined the Extractive Industries Transparency Initiative (EITI) which purpose is
to improve accountability on public revenues originating from the exploitation of natural resources such
as oil, gas, and mining,®®® making up 95.8% of total revenues in the extractive industry.>®® The first EITI
report on Colombia was published in March 2016 and showed figures corresponding to payments made
by eighteen enterprise members of the Initiative and revenues received by the Government for the

exploitation of non-renewable natural resources for fiscal year 2013.%%7
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Public Procurement
Public procurement is regulated under Law 80/1993 (i.e., General Statute on Public Procurement)®®® Law
1150/2007, °*® and Decree 1510/2013 regulating the General System of Public Purchases and

Procurement.””°

In 2011, the Government, in its efforts to strengthen the fight against corruption, set up the site Colombia
Compra Eficiente in order to facilitate and disclose public procurement policies to enhance efficiency.>”*
It also set up the Public Procurement Electronic System (SECOP) to increase transparency and efficiency
in public procurement; technologies used under the SECOP benefit all parties, including business

enterprises.>’?

The 2015 Transparency International Corruption Perceptions Index showed that corruption in public
procurement was a major concern.>’® Transparency International also noted that some entities at national

level, such as the National Agency for Public Procurement, are perceived as having the highest risk.>’*

In 2013, the Deputy Inspector for Decentralization and Territorial Entities pointed out that near 50% of
public procurement is made through direct contracting, thus promoting corrupt practices. On the other
hand, a number of Colombian organizations sustain that public procurement is the context of 20% of the
total corruption practices.’”> The Fourth National survey on practices against bribery in Colombian
enterprises reported that 75% of the entrepreneurs surveyed considered bribery opportunities to pop-up

when closing business deals or getting contracts. °’®

Additionally, in 2013, the program Somos Defensores reported that politicians had access to privileged
information regarding new areas of exploration and took advantage of such information to set up
enterprises to submit bid-tenders. This is a practice that runs counter to private participation and fair

competition.>”’

Allocation of Revenues

The Royalties National Fund and the Royalties National Commission allocate Government revenues
originating from the exploitation of non-renewable natural resources.>’® In 2012, the Royalties General
System was refurbished to create conditions for equitable allocation of revenues, promote development
and regional competitiveness, and economic and social investment in the territories where exploitation
of non-renewable natural resources takes place. °”°

According to the Ministry of Mines and Energy, in recent years mining and energy sectors paid royalties

for COP$31.4 billion, subsequently invested in social projects.>®°

However, the amount of royalties paid has decreased in view of the oil-prices fall. According to estimates
of the Ministry of Mines and Energy, for the period 2015-2016 royalties may fall between 30% and 40%
due to fall in oil prices affecting producer regions.>8!

On the other hand, Law 1607/2012 reduced the tax rate assessed on companies, from 33% to 25% and
created a new tax named “Contribution to Equality” (CREE); mining and construction companies are
subject to such tax. The CREE tax aims at funding the National Institute for Family Welfare (ICBF), the
National Learning Service (SENA), and the National Health System.>#?
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Newspapers have pointed out that tax evasion in Colombia is above COPS$40 billion per year and may
reach COPS70 billion. DIAN, as tax and customs authority has reported that in 2014, only 35.000
companies out of 800.000 existing companies in Colombia had paid income taxes.>®

Access to Remedy

The Office of the Procurator General (Procuraduria General de la Nacién) has authority to investigate and
impose disciplinary sanctions for corruption-related administrative cases. As to criminal proceedings, both
the Office of the Procurator General and the judicial authority rely on administrative units engaged in the
investigation of corruption cases, including those involving businesses.>®

The Tax and Customs Authority set up an online tool to file tax evasion claims.>®”

With regard to business-related topics, in the context of the accession process to the OECD, Colombia set
up a National Contact Point (NCP) responsible for disclosing and promoting the instrument and for
processing complains against multinational enterprises on the grounds of non-compliance with OECD

guidelines. The purpose of this mechanism is to foster business responsible behaviors.®

Cases

Reports on business-related human rights issues. Information for this section was
gathered from non-governmental organizations, multilateral organizations and media.

e May 2015, Revista Semana: The Office of the Comptroller General imposed fines amounting to
COPS$60,000 million against former minister of Mines and Energy Mr. Herndn Martinez Torres,
former Director of Ingeominas, Mr. Mario Ballesteros and PRODECO on the grounds of detriment
to the State wealth resulting from the amendment to a contract entered into with PRODECO.
Such amendment had modified the method for royalty calculation and, consequently, both the
central Government and some municipalities in the Province of Cesar lost income and

revenues.>®’

e March 2015, Revista Semana: Reported investigations for alleged corruption consisting in
fictitious scrap metal exports to China, Panama and Venezuela, where a number of DIAN officials

were involved.>8

e  February 2015, Noticias RCN: Reported a corruption case where senior executives of Petro Tiger
paid over USS300 million to Ecopetrol officials, in order to be awarded with contracts in the
Province of Putumayo, among others.>%°

e November 2013, Revista Semana: Reported that, by at the end of 2013 took place the largest
fraud to the health sector through Saludcoop. Between 2002-2010 a number of Saludcoop
directors diverted funds for an estimated amount of COP$1.4 billion.>*°

Human Rights Guidance for Businesses
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Actions and priorities suggested by local and international stakeholders as well as
corporate initiatives to ensure company respect for human rights and support to human
development in local contexts.

Standards and Guidance

NGO and institutional resources to enhance human rights due diligence efforts by businesses. These
resources were gathered from the Business & Human Rights Resource Centre

e Business Principles for Countering Bribery: This tool helps businesses to develop effective
approaches, corporate policies and programs to identify, prevent and fight against bribery and
corruption in the context of their operations.>** There is also a version for small and medium-size
enterprises that includes guides and practical advices for developing a strategy against bribery,
consistent with their size.>%?

e The OECD Guidelines for Multinational Enterprises, applicable to enterprises in OECD Member
States (and some others), require companies to respect human rights, including through due
diligence. The OECD Guidelines constitute recommendations by OECD Member States addressed
to multinational enterprises operating in or from adhering countries. The OECD Guidelines
include competition, fiscal systems and anti-corruption. 5%

e  Ethical Commitment of Swiss Enterprises in Colombia (2014): This commitment is an initiative of
the Swiss Embassy and eighteen Swiss companies operating in Colombia. Its purpose is to achieve
a holistic management of Human Rights and International Humanitarian Law in their companies.
The Commitment sets out a Guideline on Transparency to help enterprises to include
transparency principles in their management and prevent, mitigate or respond to problems
arisen in that regard.>®*

e  Extractive Industries Transparency Initiative (EITI): This is a voluntary initiative supported by
business, governments, civil society organizations and investors, seeking to improve
transparency and accountability relating to both payments by business enterprises to
governments and revenues received by governments from the mining industry.5%

Company Initiatives

Private-sector programs that aim at ensuring respect for human rights or contribute to
development

Argos Group (2015): Sustainability and Anti-corruption Week. Between September-October 2015 the
Argos Group and Transparencia por Colombia organized the event for the purpose of rising awareness
among the company’s collaborators and suppliers as well as communities, on the significance of ethics

and to fight against fraud and corruption.>®®

Transparencia por Colombia: “Towards Honest and Transparent Business” Among the companies which
joined the program are: SABMiller Bavaria, Allianz Seguros and others in their supply chain, Terpel and its

suppliers.>®’
ISA Affiliate XM and the National Operation Council (2015): Collective Action Initiative. This is a private-

sector initiative of voluntary nature, seeking to promote ethics and to fight against corruption in
companies from the energy sector in Colombia. Twenty-one companies have joined the Initiative,
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including, among others, Celsia, Celsia Free Trade Zone, Chec, EPSA, CETSA, Electrificadora de Santander,
Vatia and GENSA.>%®

Cerrejon: This mining company issued a Fraud Control Policy applicable to employees, contractors,
suppliers and third parties. The management is responsible for the prevention of fraud, embezzlement
and improper behavior. Additionally, a telephone help line was set up to receive improper behavior-

related complains.>®®

Empresas Publicas de Medellin (EPM): This Company set up a mechanism named Transparent Contact to
receive complains and information on improper behavior by its employees and/or business associates,

likely to affect the achievement of its corporate strategy goals.®%

Stakeholder Recommendations

Forum “Progress and Challenges of Business and Human Rights in Colombia and Latin
America”:

e Businesses should make enhanced efforts to raise awareness on the link between human rights,
transparency and corruption through sensitization and capacity-building;

e Businesses should adopt policies, programs and control mechanisms to fight against corruption;

e Businesses should enhance quality and management reports by using the GRI Standards;

e Businesses should adopt integral ethics and transparency programs, for instance, Transparencia
por Colombia’s program named Rumbo Empresas, which sets forth guidelines towards honest
and transparent businesses in Colombia

Engagement Opportunities

Public and private sector development initiatives whereby businesses contribute to
human development

Public Sector Initiatives

National Action Plan on Business and Human Rights: The purpose of this initiative, led by the Office of
the Presidency for Human Rights, is to provide useful tools to help business enterprises to respect human
rights in the framework of their operations and to help civil society to protect its rights or remedy any
harm done by business enterprises. The Government is committed to provide support to business

enterprises for the conclusion of transparency agreements.®%?

Group of Friends of Paragraph 47: Colombia joined the Group created in 2012 by Brazil, Denmark, France
and South Africa to promote the submission of corporate sustainability reports pursuant to Paragraph 47
of the final document issued in the United Nations Conference on Sustainable Development (Rio+20).
Activities of the Group include the identification of government tools to commit businesses to submit
reports; invite stakeholders to put forward best practice examples; develop principles, indicators and
reference frameworks for the submission of sustainable reports; support developing countries and small

and medium enterprises.®%
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Second National Action Plan of the Open Government Alliance (2015): The new plan sets out nineteen
commitments in sectors prioritized by citizens, to wit: environment, social inclusion, justice, education,
health, public procurement and private sector. Likewise, the Plan sets out five specific objectives, as
follows: enhance honesty in the public sector, improve public services, manage public resources

efficiently, create more secured communities, and enhance private sector accountability.604

Map of Royalties: This tool contains georeferenced public data on projects recorded with the National
Planning Department’s Bank of Projects, including, among others, estimated budget; amount of money
allocated, disbursed or approved for investment projects; amount of resources executed and calculation
of royalty liabilities. The tool has enabled progress in transparency and access to public data in the context
of managing public revenues.®%

Development Priorities

2014-2018 National Development Plan: The Plan prioritized the fight against corruption, transparency
and accountability under the framework of Good Governance.®°® Additionally, President Mr. Juan Manuel
Santos, stressed that special measures should be adopted to fight against corruption in the infrastructure,

water supply and health sectors, as well as regarding management of mining royalties.?%’
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Security and Conflict

Human rights impacts related to company interactions with public
and private security providers and the impact of businesses on the
social conflict

Country Context

Human rights issues of interest to businesses. Information provided in this section was
gathered from publicly available sources and consultations with stakeholder groups.

The Constitution guarantees the right to life and personal security and prohibits forced disappearances,
torture, inhuman or degrading treatment, and forced imprisonment. Death penalty is prohibited.®®® The

Constitution also guarantees the right to privacy.5%°

Public Security Forces

In 2008, in the framework of the Integral Policy on Human Rights and International Humanitarian Law, the
Ministry of Defense adopted the Voluntary Principles on Security and Human Rights (VPs) to regulate
interactions between public forces and businesses.®'% VPs are a set of principles designed to guide
governments and businesses to ensure respect for human rights under any security arrangements
between public forces and private security. Additionally, VPs provide tools to define a strategy for
adequate relationships with stakeholder groups. In Colombia, the VPs ensure that every agreement with

domestic or international business enterprises complies with human rights standards.®*

Law 1621/2013 on Intelligence and Prevention of Human Rights Abuses mandates that public security
officials develop a culture on prevention of human rights abuses in implementing any military intelligence
task.522 In 1996, the Constitutional Court ruled that public security should be considered a public good
offered to the population on an equal footing. The ruling contests the provision of public security on the
basis of economic resources, thus denying protection to less affluent people. 3

The Office of the United Nations High Commissioner for Human Rights (ACNUDH) reported human rights
abuses by public security forces in 2015.5%* According to the report, for the Army, those cases were
military collateral errors.

According to information provided by the Director of Army Operations to El Universal, in Colombia there
are twenty-one Energy, Mining and Road Battalions responsible for providing security and protection to
business infrastructure and business employees. %> The acting Minister of Defense, Mr. Luis Carlos
Villegas, sustains that agreements between public forces and businesses to provide security for business
operations, initiated in 1998. These agreements amount to near COP$ 400,000 million.5%®

In 2012, the International Observatory of Disarming, Demobilization and Reintegration — Law of Justice
and Peace — pointed out that these agreements delegitimized the public force official functions and
brought about mistrust issues vis-a-vis communities.®?” The Observatory report also made reference to
human rights abuses by mining and energy battalions providers of security for extractive industries; the
above, jeopardized the life and physical integrity of members in the communities.®*®
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The NGO named Tierra Digna reported that the protection of business operations and investments has
distorted the public force duties.®'® On the other hand, in 2015, Senator Mr. Ivdn Cepeda, from the
Alternative Democratic Pole party, declared in a Congress debate that some Battalions parties to
agreements with companies from the extractive sector were involved in extrajudicial killings, also known
as false positives.®?? Senator Cepeda also said that those activities led to public security privatization, and
pointed as example the illegal surveillance of social organizations performed by an oil sector company, in
2013.%%

Private Security Forces

Decree 356/1994 regulates private surveillance and security companies. It is therein provided that all

security guards should receive training on crime prevention and respect for human rights.5%2

The Private Surveillance and Security Superintendence ascribed to the Ministry of Defense is responsible
for regulating private security services, including use of equipment and devices. The Superintendence
makes inspections and has authority to impose sanctions in case of non-compliance with the Law.%?

In 2013, the International Observatory of Disarming, Demobilization and Reintegration — Law of Justice
and Peace —reported that private security forces at the service of extractive industry companies had been
involved in human rights abuses.®?* In particular, the report states that community members opposing
the implementation of projects in their territory had been threatened or murdered. The Office of the
United Nations High Commissioner for Human Rights has recommended the implementation of systems
enabling monitoring and overseeing private enterprises.®?

Armed Conflict

The armed conflict in Colombia has lasted over six decades. In 2016, Fundacion Ideas para la Paz reported
that, although the conflict variables have diminished, there are still violent actions associated to the
conflict, such as extortion and attacks to oil infrastructure.®?® In this context, the Government and the
FARC have achieved agreements in four out of the six points of the negotiating agenda and, in March

2016, the beginning of negotiations with the ELN was announced.®?’

In this vein, Fundacion Ideas para la Paz has reported that business enterprises’ response vis-a-vis the
armed conflict varies. Some have exacerbated the conflict, others live with it, and others have
implemented initiatives to build sustainable peace. Fundacion Ideas para la Paz also reported that some
businesses have also been the victims of the conflict due to attacks in their infrastructure, kidnapping of
employees and extortion to contractors.®?

Civil society organizations working on land and environment have reported human rights abuses by
businesses in the framework of the armed conflict, thus obtaining advantages in terms of competitiveness
and security, among others.%°

Access to Remedy

The Office of the Attorney General set up a Human Rights Unit to investigate human rights abuses that
may be attributed to any of the parties involved in the conflict.%3° On the other hand, the National Police

General Inspection must investigate alleged human rights abuses by National Police officials.?3*
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With regard to business-related topics, in the context of the accession process to the OECD, Colombia set
up a National Contact Point (NCP) responsible for disclosing and promoting the instrument and for
processing complains against multinational enterprises on the grounds of non-compliance with OECD
guidelines. The purpose of this mechanism is to foster business responsible behaviors.%3?

On the other hand, communities have also resorted to the Inter-American System for the Promotion and
Protection of Human Rights, in particular the Inter-American Commission on Human Rights, for human
rights abuses by public forces. According to the complaints, some of those abuses have been committed

in the context of business operations.53

Additionally, in July 2015, the Office of the Attorney General and the Private Surveillance and Security
Superintendence concluded an inter-agency agreement to strengthen cooperation between such two
entities. 83* The Superintendence expects that the Office of the Attorney General investigates any links
existing between security companies and illegal armed groups.

Cases

Reports on business-related human rights issues. Information for this section was
gathered from non-governmental organizations, multilateral organizations and media

e May 2015, Caracol Radio: The High Court of Peace and Justice ordered businesses that funded
paramilitary groups to ask forgiveness and compensate the victims. Those businesses operate in
cattle, bananas and palm oil sectors.%>

e  March 2015, El Mundo: Communities from the municipality of Toledo, Province of Antioquia,
complained that they have been evicted from their lands on occasion of the construction of the
Hidroituango hydroelectric project. In the eviction process took part the Mobile Anti-riot Squad
(ESMAD) as well as the hydroelectric’s private security forces. Communities allege that the
process breached international protocols on eviction.®3¢

e January 2015, Business & Human Rights Resource Centre: Land claimants and community leaders
from the Atlantico and Magdalena Provinces, as well as human rights defenders engaged in land
restitution, have been threatened. Those threats occurred in the context of initial proceedings

for restitution of lands occupied by multinational enterprises.®’

e November 2013, Colombia Reports: Three oil workers kidnapped by the National Liberation Army
(ELN) were set free two months later.53®

Standards and Guidance

NGO and institutional resources to enhance human rights due diligence efforts by businesses. These
resources were gathered from the Business & Human Rights Resource Centre

e International Alert — Conflict Sensitive Business Practices: Guidance for Extractive Industries
(2005)%: International Alert is a peace-building NGO working with civilians and other affected
stakeholders in conflict areas. This Guidance is intended for companies in the extractive
industries sector, therein providing advice on conflict-sensitive business practices and the ways
in which they can contribute to peace building.
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e International Alert and Fafo Institute — Red Flags: Civil liability risks of business enterprises
operating in Risk Zones (2008): ° Red Flags addresses illicit business activities under
international and domestic laws. The Initiative seeks to define which activities - committed or
supported by businesses - entail breaches to International Humanitarian Law and international
criminal law.

e Colombia Guides on Human Rights and International Humanitarian Law — Security Guide (Guias
Colombia).®** The purpose of this Security Guide is to provide advice for businesses operating in
Colombia on how to deal with human rights and International Humanitarian Law in the
framework of their operations and security agreements.

e  Colombia Guides on Human Rights and International Humanitarian Law — Guide for the purchase
and acquisition of land and land use rights (Guias Colombia):®*? This Guide sets out directives to
obtain land rights or land use rights in due respect for the dignity and equality of the parties
involved, transparently and subject to international regulatory frameworks to thus avoid
negative impacts on the rights of communities.

e  Colombia Guides on Human Rights and International Humanitarian Law — Guide on human rights
and Mechanisms to file Claims and Complaints relating to International Humanitarian Law (Guias
Colombia).%® This Guide sets out directives for businesses operating in Colombia to file claims
and complaints in the interest of stakeholders, in due respect for human rights and International
Humanitarian Law.

e International Commission of Jurists — Report from the Legal Experts Panel on Business Complicity
in International Crimes (2008:%4* This is a three-volume report with recommendations from the
Group of Legal Experts from the International Court of Justice on legal corporate liability for
complicity in international crimes.

e Fundacion Ideas para la Paz (FIP). Operations in conflicting and weak governance zones: Practical
guides for businesses in non-extractive sectors (2006): The document sets out directives for
business enterprises on how to operate in complex environments. The guide is based on the
following variables and categories: risk analysis and impacts, security, commitment not to pay
extortion, human rights and transparency, promotion of trade union security, and government
commitments.®*®

e CDA - Handbook for Explorers and Mining Entrepreneurs (2012): The handbook is a tool that
provides mining entrepreneurs key measures to avoid and mitigate conflicts in their interactions
with the community.®4

e International Committee of the Red Cross - Business and International Humanitarian Law (2006):
The document explains the obligations of businesses vis-d-vis International Humanitarian Law.%*’

e United Nations Global Compact — Doing business while making progress in peace and
development (2010): This document shows how businesses in different sectors contribute to
peace and development in difficult environments. It sets forth useful examples on how
businesses operating in complex environments and in conflict or post-conflict zones address
challenges.5®

e Swiss Government & International Committee of the Red Cross - Montreux Document on
Pertinent International Legal Obligations and Good Practices for States Related to Operations of
Private Military and Security Companies During Armed Conflict (2008): The document provides
guidelines on how to enforce International Humanitarian Law in the context of public security
operations in armed conflict zones.®*°

e International Code of Conduct for Private Security Services Providers (2010): The Code contains

standards for private security companies concerning the respect of human rights and
International Humanitarian Law, and encourages companies to adopt the Montreux Document
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and the framework “Respect, Protect and Remedy” in their operations. Governments and civil
society organizations may join this initiative as members or observers. In Colombia, INDEPAZ
endorsed the Code.5%°

e Fundacion Ideas para la Paz (FIP). Practical guide to fight against private enterprise extortion.
This Guide provides inputs to address extortion cases relating to business operations.®>!

Company Initiatives

Private-sector programs that aim at ensuring respect for human rights or contribute to
development

Ocensa, Human Rights Guide for Private Surveillance and Security Companies (2006): The purpose of the
Guide is help private security companies and senior officials to understand and respect international
standards on human rights in the framework of their operations. The Guide sets forth legal requirements,
guidelines for the implementation of Voluntary Principles and company experiences regarding
implementation of those principles. %%

ECOPETROL: Since 2009, the company is applying the Voluntary Principles on Security and Human Rights.
The company has developed performance indicators to assess the implementation of such Voluntary
Principles, particularly in the Magdalena Medio region.®3

Cerrejon: This mining company established a mechanism of complains available for communities living in
the area of operations in the Guajira Province.®* Additionally, the company offers training on the
Voluntary Principles on Security and Human Rights, not only to employees and security forces, but also to

contractors, local communities, indigenous people and students.5>°

AngloGold Ashanti: This mining company has carried out a due diligence process in the locality of
Gramalote, which includes human rights risk analysis. The objective was to identify human rights issues
and set mechanisms to guarantee the respect for human rights in line with the United Nations Guiding

Principles on Business and Human Rights.®°®

BP: This Company hired two advisors on Public Security to ensure that security agreements with the

Colombian government comply with the Voluntary Principles on Security and Human Rights. 7

Anglo American: This mining company carrying operations in La Guajira Province has adopted a Human
Rights Program and has trained providers of security services to prevent human rights abuses.®®

Talisman Energy: In 2012, the company undertook detailed security risk assessments in its oil fields. All
contractors must comply with the company’s ethics and good practice policy, which includes the

Voluntary Principles on Security and Human Rights.5>°

Mining and Energy Committee®®: This initiative encourages dialogue and promotes good practices on
public and private security-related human rights between the Government and the extractive industry.

The Committee also undertakes studies and makes recommendations to improve the respect for Human
Rights.

Stakeholder Recommendations
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Sustentia Social Innovation: 56!

e This organization recommends business enterprises to establish a claims and complaints
mechanism to provide access to reparation regarding human rights abuses. The obligation to
repair should not be understood as the negotiation of compensation, but as an economic
compensation to restore the victims’ rights and dignity, and compensate any harm caused. Given
the absence of State in zones of conflict, companies should collaborate with legal non-
governmental actors, including civil society organizations, to gain special know-how.%¢?

Mining and Energy Committee:5%3

e This Committee recommends businesses to identify human rights opportunities, impacts and
security-related risks in local communities. Businesses should consult with knowledgeable
stakeholders in the community these operate (i.e., the Army, the Office of the Attorney General,
civil society organizations and Ministries). If ethnical communities exist in the project area,
businesses should consult with experts and community leaders in their native language;

e Businesses must ensure that security services providers apply prevention, mitigation and remedy
strategies designed to address human rights abuses. Businesses should design indicators
enabling the follow-up of such measures effectiveness. Where businesses identify human rights
abuses, it is appropriate to conduct an investigation to find out causes and ways to improve;

e Businesses should ensure that security guards and contractors linked to the business or to service
providers are not involved in human rights abuses and be duly aware of human rights principles;

e Businesses must ensure that competent authorities receive complaints on any human rights
abuses by security guards and that the victims be compensated;

e Businesses should establish operative mechanisms of complaints for people potentially affected
by security force activities;

e Recommendations for the management of collaboration agreements between public forces and
business. This guide provides recommendations for the management of agreements during
planning, implementation, verification and amendment, as the case may be;

e Recommendations for the management of human rights security-related risks. The guide
provides recommendations to analyze and manage human rights public and private security-
related risks;

e Recommendations for the management of extortion and kidnapping-related risks. This guide
provides recommendations for the management of extortion and kidnapping-associated risks.

Recommendations made in the Workshop "Pillars in Practice":%%*

e Businesses should incorporate the concept of human rights in their policies relating to Corporate
Social Responsibility;

e Businesses should adopt corrective measures in case of human rights abuses by private security
employees;
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e Businesses should design human rights certification models for providers of private security
services;

e Businesses should deal with complains regarding the violation of rights of an individual or
community, and should learn from past experiences to prevent future human rights abuses.

Engagement Opportunities

Public and private sector development initiatives whereby businesses contribute to
human development

Public Sector Initiatives

National Action Plan on Business and Human Rights: This is a three-year plan led by the Government as
a public policy tool structured on participative basis with business and civil society organizations with
support from the International Community to provide useful tools to help business enterprises to respect
human rights in the framework of their operations and help civil society to protect its rights or remedy
any harm done by businesses. The Plan approach for businesses operating in zones affected by the armed

conflict should be careful in managing risks and impacts.®®°

Voluntary Principles on Security and Human Rights (VPs): In 2003, the Government got involved in the
process for implementation of the Voluntary Principles, together with civil society organizations and
businesses. The Human Rights Mining and Energy Commission addresses VPs implementation issues, and
reviews security matters.®®® In May 2013, the Government organized a workshop on both VPs and the
United Nations Guiding Principles on Business and Human Rights, and invited Mr. John Ruggie, author of
the Guiding Principles.%®’

Early Warning Systems: In 2013, the Ombudsman set up an Early Warning System to provide information

on human rights abuses and armed conflict-related risks.®®®

Right to Life, Integrity, Freedom and Personal Security Prevention Policy (2015): In 2015, the
Government undertook the draft of an operative plan for this public policy aimed at preventing

infringements.®%°

Development Priorities

Resolution of the European Union Parliament on the Free Trade Agreement between Colombia and the
EU: The European Union underscores the importance of Corporate Social Responsibility and best business
practices in accordance with the UN Guiding Principles and the OECD Guidelines on Multinational
Enterprises. The Resolution calls on the effective association between business enterprises, workers,

NGOs and the State to reach higher living standards®”®
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Sectoral Profiles

Agribusiness

Country Context

Historically, the agricultural sector in Colombia has had a positive economic performance. However, in
recent years its growth has been below the GDP growth®”! and, therefore, its GDP share has decreased.
According to the OECD, in 2015, the agricultural sector made up 5.2% of GDP.5’2 Notwithstanding, the

sector continues to be the largest source of employment with a 17.5% participation rate for 2015.573

In 2016, President Juan Manuel Santos declared that in the current socio economic context, the
agricultural sector would be determinant for the post-conflict scenario.®* Current Havana peace
negotiations pointed the need to concentrate Government efforts in the development of rural areas and
the transformation of the existing rural development model, into a more inclusive model contributing to

further human development.®”

Right Holders
Indigenous and Afro-Colombian peoples are among right holders in rural areas affected by the conflict. In
2013, the UN Human Rights Council reported that the development of agribusiness projects might affect

the environment and livelihood of Indigenous communities.”®

On the other hand, according to a UNDP report, the agricultural sector is the largest employer of Afro-
Colombians; ®”7 however, most of them are informal employees, like in sugarcane and palm oil

production.t”®

Child Labor

There is evidence of child labor presence in agribusiness. In 2014, agribusiness was ranked second after
the commerce sector in child labor participation, with a 34.6% rate.®’° According to the International
Trade Union Confederation, Indigenous and Afro-Colombians ®are the main victims of the worst forms

of child labor in the agricultural sector in Colombia.®8!

In 2013, the ICBF reported some schools in rural areas that had modified school hours during harvesting,

to thus allow children to work in farmer’s fields.®%?

Occupational Health and Safety

The Ministry of Labor informed that during the first semester of 2014 the agricultural sector had one of

the highest numbers of occupational accidents.®®3

According to the National Union of Floriculture Workers (UNTRAFLORES), health and safety-related
working conditions of workers in the sector have declined in recent years due to a number of factors. For
instance, climate changes, Colombian peso devaluation, fall in flower prices, increased inputs price.®%
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Those factors have brought about an increase in working hours bearing negative impact upon the workers’
health. Excessive working hours has led to diseases such as carpal tunnel syndrome, respiratory problems
and allergies produced by the contact with pesticides, dermatitis, and stress pathologies.®®

Trade Union Discrimination

In 2013, the ENS reported that historically the agribusiness sector has been involved in the largest

number of violations to human rights, right to life and physical integrity of unionized workers.5

Working Conditions

According to DANE, agricultural sector and rural areas have a high rate of informal labor. For this reason,
92% of the people employed are not affiliated to the pension system, 11% perform family jobs without
remuneration, and 77% are remunerated with less than the minimum wage.%®’

According to Fedesarrollo, in 2013 the lowest salaries were paid in the agricultural sector.®® For instance,

according to the Solidarity Center, sugarcane cutters were paid only COP$200.000 a month.%®°

There have been reiterated complains on abuses and poor working conditions in the sugar sector. For
instance, in 2013 the Solidarity Center reported that sugarcane cutters worked 14 hours a day.5®® Workers
in the flower industry, mostly women, work overtime without remuneration, mainly during holidays such

as Saint Valentine’s Day.®!

On the other hand, in 2013, UNTRAFLORES’ unionized workers reported that companies often failed to
make contributions to the Social Security System, which led the System to suspend workers’ benefits

leaving them unprotected.®?

Pollution
Agriculture, oil and gas sectors are singled out as the main air pollutants, followed by logging, food and

chemical industries.®*

Water

A 2015 study performed by IDEAM found that the agricultural sector demands 46.6% of the water
consumed.®** Agriculture is the largest water consumer in Colombia compared with energy, household,
industry and services.?®® In 2013, the Colombian Network for Environmental Justice reported that the
agricultural sector had polluted water by using chemical products in farming, thus contributing to the

Bogota River pollution.®%®

Deforestation

The NGO named Global Canopy Programme reported that the Colombian Government and authorities
from the Caqueta Province are among the 500 responsible for world’s deforestation, given the progressive
expansion of palm oil plantations.®®’

Often, Fedesarrollo and some national press media have noted that, to a large extent, agriculture is

responsible for deforestation in Colombia.®*® These have also remarked that illegal crops, and illegal

logging are also responsible for deforestation.®%°
Land Access and Acquisition
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In 2014, Oxfam reported that agribusiness was accountable for land grabbing and accumulation of 52,557
hectares in 36 rural properties, some of them devoted to palm oil production, sugarcane, and logging.”®
Lawmakers have also claimed that since 2013, businesses have been involved in illegal wastelands grabs,
formally reserved to peasant farmers.”®! Verdad Abierta pointed out that INCODER had filed complaints

against nine companies for grabbing wastelands reserved to peasant families’%?

In January 2016, President Juan Manuel Santos promulgated the Law creating Zones Reserved for Rural,
Economic and Social Development (ZIDRES). The above, aimed at promoting the development of
productive projects in regions historically isolated. The Law encourages the implementation of peasant
farmers’ associative projects in former wastelands (baldios) already securitized, in State-owned
wastelands and, in private-ownership lands.”®® A number of critics have rejected the ZIDRES approach by

claiming that such wastelands may be allocated to private enterprises.”%

Armed Conflict

According to Fundacion Ideas para la Paz, business enterprises’ response vis-a-vis the armed conflict
varies. In some cases businesses have also been the victims whereas in other cases some have
exacerbated the armed. In 2015, the Business & Human Rights Resource Centre reported complaints
against palm oil businesses on the grounds of illegal purchase of wastelands and land eviction.”® In the
same year, Verdad Abierta reported alleged links between private businesses and paramilitary groups

that threatened and intimidated peasant farmers in the zones of influence of agribusiness projects.”%

Cases

Reports on business-related human rights issues. Information for this section was
gathered from non-governmental organizations, multilateral organizations and media.

e  September 2015, Business & Human Rights Resource Centre: A Colombian NGO has complained
that local community leaders from the Meta Province had received dead threats from
paramilitaries and had been victims of sexual abuse and forced displacement. Additionally, the
NGO noted that these actions coincide with the complaint filed by communities regarding the
behavior of the palm oil company Poligrow.”®’

e  September 2015, Verdad Abierta: The Valle del Cauca Land Restitution Unit filed a complaint on
behalf of a group of peasant farmers who claimed the restitution of their farms currently under
ownership of Smurfit Kappa, a business company operating in the paper and paperboard sector.
Peasant farmers argued that they had abandoned their land because of violence and, in some
cases, had sold their land because of the conflict pressure. On the other hand, the company
alleges that it acted in good faith and paid a fair price for the land.”®®

e May 2015, Caracol Radio: The High Court of Peace and Justice ordered businesses that funded
paramilitary groups to ask forgiveness and compensate the victims. Those businesses operate in
cattle, bananas and palm oil sectors.”®

e March 2015, El Pais: Five hundred sugarcane cutters from Ingenio Risaralda blocked the entrance
to the sugar mill and protested violently demanding direct recruitment and better labor and
economic conditions.”*°

e December 2014, Verdad Abierta: In 2014, entrepreneurs from the palm oil sector were sentenced
by criminal courts for their links with paramilitary groups in the development of palm oil projects

in the lower Atrato basin in 1977.7%
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e September 2013, Verdad Abierta: In 2013, Grupo Mdnica Colombia S.A.S, from the agribusiness
sector, was subject to fines assessed by the Superintendence of Companies for setting up several
companies for the purposes of accumulating former wastelands.”*?

e August 2013, El Economista América: Workers from the agricultural, cattle raising and transport
sector went to strike to demand better working conditions.”

e  March 2013, Socialist Worker: Thousands of coffee collectors went to strike to demand better
working conditions.”4

e February 2013, Solidarity Center: A trade unionist was murdered after two riots of protest against
dismissal of workers from La Cabafia and Maria Luisa plantations. The victim was a leader
affiliated to the Workers National Trade Union who struggled for better working conditions in La
Cabaiia sugar plantation.’®

e June 2013, Reuters: Banana workers and producers reached an agreement to avert a strike. The
agreement includes a 4% increase in wage, housing and education benefits. The agreement
benefited 18,000 workers.”*®
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Extractive Industry

Country Context

Historically, the mining and hydrocarbon sectors have been the main economic driving force in Colombia.

P,717

According to DANE, at present, the mining and hydrocarbon sectors make up 8% of GD and its

contribution to GDP growth has been nearly 0.4%.7®

Notwithstanding, in the past two years economic growth of the extractive industry has slowed down due

to changes in the world economy.”*

Indigenous Peoples

Some organizations have claimed before the IACHR that implementation of extractive projects in the
territory of indigenous peoples entails risks for their livelihood and, also, that companies failed to comply
with the prior consultation duty. Declarations mention that both businesses and public forces have been
involved in the eviction of communities.”?® On the other hand, in 2013 the UN Human Rights Council
reported aggressions against some indigenous leaders for their opposition to the development of mining
and construction projects in their territory. In the same report, the UN Human Rights Council declared
that implementation of hydroelectric projects might affect indigenous communities and the environment

and livelihood of other population.”

Afro-Colombians

Some Afro-Colombian community organizations have declared to the IACHR that implementation of
energy megaprojects in their territory is affecting their livelihood.”?? According to their assertions, besides
failing to comply with the prior consultation obligation, those projects are contrary to ethnic development

plans adopted in such communities.”??

Human Rights Defenders

According to the Office of the High Commissioner for Peace, aggressions against human rights defenders
are associated, among others, to land conflicts in ethnic territories. In some cases those conflicts are
related to the opposition to mining and energy projects in territories of indigenous and peasant farmer

communities.”*

Child Labor

In line with the Integrated System of Child Labor Information and Records and national media, despite of
Law prohibitions, adolescent boys and girls in Colombia are victims of the worst forms of child labor,
mainly in the mining sector and at home. According to official figures, for 2013 more than 5,000 children
worked in the mining sector.”” On the other hand, the U.S. Labor Department reported in 2014 the
presence of children working in coal, emerald and gold artisanal mines, and between 10,000 to 200,000

children working in illegal mines.”?®

The organization named Action Fund reported risks derived from child labor in mines and stressed that
children miners are more exposed to get involved in further worst forms of child labor including potential

727

forced recruitment by illegal armed forces, sexual exploitation, and drug trafficking,’?” which phenomena

are unhappily present in Colombia.
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Occupational Health and Security

Mining is considered in Colombia as one of the activities with highest risks and levels of informality. Mining
is featured for having poor working conditions, insufficient equipment, insufficient industrial safety
services, high disease incidence’?® and occupational accidents due to gas proliferation and defective

ventilation.”?® In 2014, nearly 92 miners died.”*°

In 2013, the Ministry of Labor informed that during the first semester the mining sector reported 7,353
occupational accidents corresponding to a 4.8 ratio for every 100 workers.”3! The Ministry also reported
a reduction in occupational diseases between 2013-2014. In 2014, the occupational diseases ratio for
every 100 workers was 115.85, whereas in 2013, the ratio was 120.83.

Trade Union Discrimination
The Colombian Commission of Jurists reported that domestic and foreign extractive companies had

732

records on anti-trade union violence.”?* According to figures reported by trade unions from the energy

and mining sector, 78% of such abuses against unionized workers take place in the site of energy and

mining projects.”?

The ENS reported that between 2012-2013 the hydrocarbon and mining sector was one of the sectors

with highest number of human rights abuses against unionized workers.”3*

Environment

According to ECLAC, although Colombia is considered the second most biologically diverse country in the
world and relies on an environment-protective legal framework, it is being threatened by the extractive
industry, among others.”3® On the other hand, a study performed by the Cinara Institute of Valley
University and the Global Atlas on Environmental Justice, found that Colombia is the world’s second
country with more environmental conflicts. The study reported that oil, hydroelectric construction and

biomass production are activities leading to great tension.”3®

Deforestation

Fedesarrollo and press media have stated that mining is the primary cause of deforestation in Colombia.”?’

Water

In 2013, the Office of the Comptroller General indicated that mining uses large quantities of water and
condemned the excessive use of mercury, which negatively affects the health of people.”3®

The Inter-American Association for the Defense of the Environment (AIDA) indicated in 2015 that
moorland in Colombia supplied 85% of the country’s drinking water. AIDA also informed that large-scale
mining is threatening the ecosystem and livelihood and health of communities depending on such natural
water sources.”® According to reports from the National Mining Agency, as of March 2015 there were
448 mining titles in 26 moorlands, 347 of which had environmental licenses. However, in February 2016,
the Constitutional Court prohibited mining in moorlands, overriding 347 mining titles with environmental

license.”%0

The Office of the Comptroller General of the Nation indicated that illegal gold mining is responsible for
water pollution due to the uncontrolled depletion of the resource, "** and excessive use of mercury and

cyanide.”#?
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Finally, some organizations have condemned the impact of hydroelectric projects on the most important
Colombian river basins such as Magdalena, Cauca and Sogamoso.”* Such organizations sustain that in

some cases, projects have brought about river diversion affecting the livelihood of the communities.”**

Food and Livelihood

Experts, academics and government entities have reported that Colombia must face two challenges on
nutrition and food security: market access barriers,”** and soil deterioration due to cattle farming,
agriculture, legal and illegal mining, and deforestation activities; all this menaces soils suitable for farming

and agriculture.”*®

Furthermore, in 2013 a number of Colombian organizations filed complaints before the IACHR, arguing
that 8% of the explorations in the extractive industry had taken place in fertile soils suitable for
agriculture. 7’ On the other hand, organizations and affected communities have complained that

hydroelectric projects like E/ Quimbo threaten the local communities’ food security.”*®

Land Access and Acquisition

Revista Semana reported that in 2015, 5.8 million hectares were allocated to mining companies on
concession basis.”*? The International Observatory of Disarming, Demobilization and Reintegration —
Law of Justice and Peace — pointed out that 3 million hectares had been awarded on concession basis to

oil and gas companies.”°

According to a report posted on Verdad Abierta, in 2013, some national and foreign enterprises were
involved in the acquisition of lands in the Llanos Orientales, a region that in the past witnessed frequent
confrontation and peasant farmers’ dispossession.”>! According to the 2014 Amnesty International study,
land restitution has been focused on the restitution of small plots of land, whereas many enterprises
operating in Colombia have been benefited with the acquisition of considerable tracts of land.”>?

Prior Consultation

In 2013, the Portal Razdn Publica, reproduced information of the Ministry of Environment and ANLA
informing that between 1994-2012, 2,331 environmental licenses had been granted and 156 prior
consultations had taken place, thus representing 6.7% of cases.”>® The hydrocarbon sector performed
42% of the required consultations whereas the mining sector performed a lower number of

consultations.”*

On the other hand, in 2014 communities and social organizations filed complaints before the IACHR
alleging the presence of mining and oil projects in indigenous territories and highlighting the absence of
prior consultation and prior consent of the communities. 7> They also reported that companies

manipulated communities in order to be granted with the concerned concessions.”>®

In a number of cases the Constitutional Court has awarded administrative measures for non-compliance
with prior, free and informed consultation with indigenous peoples in concession contracts, mining
concessions, and environmental licenses. >’ Furthermore, the Constitutional Court has admitted a
number of protection actions (tutelas) and has ordered the suspension of extractive projects or other
investment and development plans on the basis of non-compliance with the prior consultation
obligation.”®

Allocation of Revenues
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According to the Ministry of Mines and Energy, the mining and energy sector is the main source of

resources for social projects, amounting to over COP$31.4 billion in recent years.”®

However, the oil crisis has led to decreasing royalties. According to estimates of the Ministry of Mines and
Energy, for the period 2015-2016 royalties may fall between 30% and 40% due to fall in oil prices affecting

producer regions.”®®

In 2015, the reduction of royalties was between 30% and 40% due to the fall in oil prices. The mining
sector has reacted similarly.”®! This may impact negatively coal and oil producing regions like Meta and

Cesar.”®?

On the other hand, Law 1607/2012 reduced the tax rate assessed on companies, from 33% to 25% and
created a new tax named “Contribution to Equality” (CREE); mining and construction companies are
subject to such tax. The CREE tax aims at funding the National Institute for Family Welfare (ICBF), the
National Learning Service (SENA), and the National Health System.”®

Revenue Transparency

In October 2015, Colombia joined the Extractive Industries Transparency Initiative (EITI) which purpose is
to improve accountability on public revenues originating from the exploitation of natural resources such
as oil, gas, and mining,”®* making up 95.8% of total revenues in the extractive industry.”® The first EITI
report on Colombia was published in March 2016 and showed figures corresponding to payments made
by eighteen enterprise members of the Initiative and revenues received by the Government for the

exploitation of non-renewable natural resources for fiscal year 2013.76¢

Public Procurement

In 2013, the program Somos Defensores reported that politicians had access to privileged information
regarding new areas of exploration and took advantage of such information to set up enterprises to
submit bid-tenders. According to the organization this is a practice that runs counter to private

participation and fair competition.”®’

Public Security Forces

According to information provided by the Director of Army Operations to E/ Universal, in Colombia there
are twenty-one Energy, Mining and Road Battalions responsible for providing security and protection to
business infrastructure and business employees.’® The acting Minister of Defense, Mr. Luis Carlos
Villegas, sustains that agreements between public forces and businesses to provide security for business
operations, initiated in 1998.

In 2012, the International Observatory of Disarming, Demobilization and Reintegration — Law of Justice
and Peace — pointed out that these agreements delegitimized the public force official functions and

brought about mistrust issues vis-d-vis communities.”®

On the other hand, in 2015, Senator Mr. Ivdn Cepeda, from the Alternative Democratic Pole party,
declared in a Congress debate that some Battalions parties to agreements with companies from the
extractive sector were involved in extrajudicial killings, also known as false positives.””’® Senator Cepeda
also said that those activities led to public security privatization, and pointed as example the illegal

surveillance of social organizations performed by an oil sector company, in 2013.77%

Human Rights and Business Country Guide - Colombia 89



Private Security Forces

In 2013, the International Observatory of Disarming, Demobilization and Reintegration — Law of Justice
and Peace —reported that private security forces at the service of extractive industry companies had been
involved in human rights abuses, in the framework of security and protection activities for companies in
the sector.”’? In particular, the report states that community members opposing the implementation of
projects in their territory had been threatened or murdered.

In 2013 the International Observatory of Disarming, Demobilization and Reintegration — Law of Justice
and Peace — informed that private security guards responsible for the protection of the infrastructure of
extractive companies had participated in human rights abuses, such as threats and murders of members

of the local community opposing the implementation of projects.””3

Armed Conflict

According to Fundacion Ideas para la Paz, business enterprises’ response vis-a-vis the armed conflict
varies. Some have exacerbated the conflict, others live with it, and others have implemented initiatives
to build sustainable peace. Fundacion Ideas para la Paz also reported that some businesses have also been
the victims of the conflict due to attacks in their infrastructure, kidnapping of employees and extortion to

contractors.”’*

Civil society organizations working on land and environment have reported human rights abuses by
businesses in the framework of the armed conflict, thus obtaining advantages in terms of competitiveness

and security, among others.””>

Cases

Reports on business-related human rights issues. Information for this section was
gathered from non-governmental organizations, multilateral organizations and media.

e October 2015, Business & Human Rights Resource Centre: There were three new cases of dead
miners for the explosion of an illegal gold mine in the Province of Caldas. The mine had been
sanctioned for non-compliance with occupational risks regulation. Working conditions in the

mine are very poor.””®

e  October 2015, El Tiempo: In the Province of Cundinamarca the community E/ Pefion blames
mining for water scarcity. According to E/ Tiempo, the area of the mining license granted to
Comind corresponds to “the mountain that supplies water to countryside aqueducts”. The
community claims that the road leading to the upper part of the mine was built next to running
water sources, without appropriate distance and that the company has failed to provide

appropriate maintenance to the road.””’

e  August 2015, Escuela Nacional Sindical: Workers affiliated to USO in Campo Rubiales filed a
complaint on anti-union behavior by Metrapetroleum a subsidiary of Pacific Rubiales. Trade
unionists claimed that the company put pressure on them to withdraw from the trade union by
threatening them with the non-renewal of employment contracts. In addition, the company
refused to negotiate issues put forward by USO in the context of collective negotiation.””®

e  August 2015, Escuela Nacional Sindical: Workers affiliated to USO in Campo Rubiales filed a
complaint on anti-union behavior by Metrapetroleum a subsidiary of the oil company Pacific
Rubiales. Trade unionists complained that the company put pressure on them to withdraw from
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the trade union with threats of no renewal of employment contracts. In addition, the company
refuses to negotiate points put forward by USO in the collective negotiation.””®

e July 2015, Inter-American Commission on Human Rights: Upon the proceedings initiated in 2014,
the IACHR admitted the case filed by the indigenous U’wa people on the grounds that certain oil
companies (i.e., OXY and Ecopetrol) failed to conduct mandatory prior consultations for the
exploration and exploitation of natural resources in their ancestral territories.”°

e May 2015, Revista Semana: The Office of the Comptroller General imposed fines amounting to
COP$60,000 million against former minister of Mines and Energy Mr. Hernan Martinez Torres,
former Director of Ingeominas, Mr. Mario Ballesteros and PRODECO on the grounds of detriment
to the State wealth resulting from the amendment to a contract entered into with PRODECO.
Such amendment had modified the method for royalty calculation and, consequently, both the
central Government and some municipalities in the Province of Cesar lost income and

revenues.’®!

e May 2015, Business & Human Rights Resource Centre: The Council of State ordered the
temporary suspension of 516 mining licenses for non-compliance with the obligation of prior
consultation with ethnic communities.”®?

e Mayo 2015, Business & Human Rights Resource Centre: Inhabitants in areas surrounding Campo
Rubiales and Quifa oil fields operated by Pacific Rubiales protested against the company, claiming
the recruitment of local workers, reinstatement of dismissed workers and further social
investment and infrastructure.’®3

e April 2015, Portafolio: Workers affiliated to Cerromatoso’s trade union (Sintracerromaoso) went
on strike because of changes in working hours. The company had increased the working hours
from 8 to 12 hours, without consultation with the workers.”?*

e March 2015, Business & Human Rights Resource Centre: A group of individuals filed a class action
against Ecopetrol on the grounds of two oil spills occurred in July and August 2014 at the port of
Covenias. Ecopetrol replied that the company did not participate in the spill and, therefore, was
not liable therefor. The case is pending before the Administrative Court of Sucre.”®

e March 2015, El Mundo: Communities from the municipality of Toledo, Province of Antioquia,
complained that they have been evicted from their lands on occasion of the construction of the
Hidroituango hydroelectric project. In the eviction process took part the Mobile Anti-riot Squad
(ESMAD) as well as the hydroelectric’s private security forces. Communities allege that the
process breached international protocols on eviction.”3®

e February 2015, Green Peace Colombia: The Tasco Community Aqueduct Association has
struggled for over thirteen years to obtain protection for moorlands, and opposed the
implementation of the Votorantin and Hunza Coal projects which threaten water sources in the

region.”®’

e February 2015, Noticias RCN: Reported a corruption case where senior executives of Petro Tiger
paid over USS300 million to Ecopetrol officials, in order to be awarded with contracts in the
Putumayo Province, among others.”®®

e January 2015, Revista Semana: The Office of the Attorney General has undertaken an
investigation regarding payments made by the oil company SICIM to ELN and FARC guerrillas.

ELN used such monies to bribe militaries, police and government officials.”®°

o  September 2014, Verdad Abierta: The Embera-Katios Indigenous Community settled in Chocé
benefitted from the first land restitution ruling for ethnic communities in Colombia. lllegal armed
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groups displaced these communities and their lands were given in concession to mining
companies. The Court declared the concession contracts invalid and ordered the return of said

indigenous community to its lands.”®

e September 2014, La Silla Vacia: La Silla Vacia investigated and found that in the last five years
mercury pollution has increased in provinces where illegal gold mining takes place and, that
environmental authorities rely on no studies concerning the impact of illegal mining in more than
350 municipalities nor studies on the impact of large-scale mining projects. The most severe

cases are found in Antioquia, Bolivar and Cérdoba.”?

e September 2014, El Espectador: Indigenous peoples from the Chocd Province recovered 50,000
hectares that were granted by the Government to mining enterprises such as LEO SOM,
Anglogold Ashanti, Exploraciones Chocé Colombia, Costa SOM, El Molino ASOM, Sociedad
Gongora Som, Anglogold American Colombia, Capricornio SOM, Negocios Mineros SA Enoc Efrain
Maturana Rivas and Oscar Andrés Hortua.”? It was stated in the complaint that the Government
had handed over 62% of an indigenous reserve.

e August 2014, El Universal: Trade unionists from the oil sector called for a protest against
Ecopetrol on the grounds of the company’s outsourcing practices and demanded labor
formalization. Only 7,000 out of 90,000 employees of the company have an employment contract
with Ecopetrol.”®3

e August 2014, El Tiempo: In the audit performed by the Office of the Comptroller General it was
found that Drummond and La Jagua and Norcarbdn Joint Venture failed to address and mitigate
the environmental impact caused by their operations. The audit found a non-authorized river
deviation by Drummond, low quality discharge processes by Norcarbdn, impairment of river

flows and wetlands, and water chemical pollution, among others.”*

e June 2014 Business & Human Rights Resource Centre: 73 peasant farmers filed before the UK
High Court of Justice a complaint against BP (today, Equion Energia), for environmental damages

in their land, caused by the construction of a pipeline in the 90s.7%°

e Mayo 2014, El Universal: Upon the death of some workers in Puerto Bahia, the chairman of the
Worker’s Trade Union (USO) declared that prevailing working conditions in the workplace are
inadequate and there is no control over the equipment used by workers.”®®
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Infrastructure and Construction

Occupational Health and Safety

Workers’ health and safety is among the risks identified in the sector. According to AECID - the Spanish
international cooperation agency for development (Agencia Espafiola de Cooperacion Internacional para
el Desarrollo) some times working conditions are not proportionate to the high-risk activities performed
in the sector and, often, workers neglect safety procedures.”” For instance, jobs involving works at
heights require manipulating dangerous equipment that without appropriate training may put the
workers’ lives at risk, or jobs requiring manipulation of substances like cement or demanding extensive

working days may affect the workers’ health.”®

Medial epycondilitis, also known as ‘tennis elbow’ is among the diseases affecting workers of the sector.
Other diseases are malignant neoplasm in the nasal cavity and paranasal sinuses, hearing loss, shoulder

injuries, bronchitis and lung malignant neoplasm.”®

According to the Ministry of Labor, the construction sector accounted for the largest number of
occupational accidents during the first semester of 2014.8% As of June 2014, the sector registered 47,579
occupational accidents and thirty-four fatal accidents.®’? Notwithstanding, by the end of the year there

was a reduction in the number of occupational accidents.?%?

Unionization

In 2015, the ENS informed that freedom of association is very limited in port contexts. Taking into account
factors such as high unemployment level, high demand for employment and use of employment
intermediation services that fail recognizing full labor rights, workers are afraid of participating in protests

or in workers associations as they may loose their jobs.8%3

Strikes

Workers in the sector hardly organize protests. However, in 2012, took place the first sector strike in the
city of Buenaventura, which lasted five days. One hundred fifty port workers led by the Port Union,

protested against labor outsourcing and demanded direct recruitment.®%

Working Conditions

In 2015, the ENS reported infringements against port workers’ labor and association rights. The ENS

reported a reiterated use of labor outsourcing through Associated Labor Cooperatives.®%

This type of recruitment undermines workers’ labor rights; particularly, they have restrained access to
health and social security services and other benefits such as maternity leave and overtime payments.
According to a 2015 ENS report, commonly oral contracts by days, months or hours are agreed in the
sector thus leading to labor instability. In 2013, the Ministry of Labor imposed 380 sanctions in the port

sector.8%

Prior Consultation

A 2015 report of the Office of the United Nations High Commissioner for Human Rights in Colombia
underlined that ethnic communities’ right to prior consultation and to have a say in the grant of
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environmental licenses for the construction, infrastructure and natural resources exploitation sectors, has
been disregarded.®%’

In 2015, E/ Universal posted the Government installation of an Assembly gathering black, Afro-Colombian,
Raizal and Palenquero communities in order to engage in prior consultation processes. The Assembly was
created bearing in mind that prior consultation has been perceived as an obstacle for the development of
mining, infrastructure and hydrocarbon sectors.3%®

In January 2015, the Ministry of Political Affairs provided training on prior consultation matters to
indigenous, Afro-Colombian, Raizal and Palenquero communities. Purpose of the training was to improve

the process of granting environmental licenses for energy, infrastructure and mining projects.%%

Environment

An AECID report published in 2015 stated that intensive use of water and energy, gas emissions, dumping
of waste as well as noise, constitute environmental risks associated to business operations in the
infrastructure sector. In some cases, environmental reports and studies had failed to address issues

regarding compliance with environmental standards.?*°

Water
Several complaints have been filed in the country arguing that some development projects pollute or
impact water sources.?!!

Deforestation

Fedesarrollo has indicated that the development of infrastructure projects has increased deforestation in

Colombia.5?

According to WWF International, deforestation and changes in land use due to infrastructure and mining
projects are threatening the rain forest in the Northwest region of Colombia, particularly, in Chocé.®13

According to the UNDP, the Middle Magdalena basin is also threatened by changes in soil use.’'

Transparency

According to an AECID report issued 2015, there is corruption and misuse of public resources in
infrastructure concessions. 8%° For instance, transparency in public biddings is inexistent and small
enterprises are excluded from such bidding processes. Lobbying influences public policies and

development models and investment in the sector and that also involves significant risks.5

Public procurement of infrastructure works in Colombia is a rather complex matter that has been further
affected by corruption in public tendering or the non-availability of a unique tender sheet; the above has
resulted in the filing of one single tender. The 2015 national survey performed by the Colombian Chamber
of Infrastructure to identify patterns in public procurement found that 65% of biddings made in 47

municipalities and 12 Provinces had been processes with one tender only.5Y

Additionally, the survey also found that the Provinces with highest corruption indicators are: Casanare,
Cdrdoba, Huila, Bolivar, followed by Sucre, Magdalena, Meta, Cesar and Guaviare.?18

Cases
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Reports on business-related human rights issues. Information for this section was
gathered from non-governmental organizations, multilateral organizations and media.

e September 2015, El Espectador: In 2010, one of the most emblematic corruption cases in
Colombia was uncovered: the so-called ‘carousel of contracts’ in Bogotd, which resulted in prison,
conviction against public officials, politicians and contractors. A number of contracts were
irregularly concluded, billions of Colombian pesos from public resources were diverted and such
non-fulfillment of contracts resulted in the non-finalization of infrastructure projects.?°

e November 2013, La F.M.: The Administrative Court of Quindio ruled that the National Roads
Institute (INVIAS), the National Environmental Licensing Agency (ANLA), the Quindio Regional
Autonomous Corporation, the project comptroller, and the company in charge of building La

Linea tunnel were responsible for environmental damages derived from the project execution.82°

Human Rights and Business Country Guide - Colombia 95



Health Sector

According to a 2014 study performed by the Colombian Central Bank, Colombian health sector is in a crisis
reflected on the poor provision of services, corruption, and precarious working conditions for workers in
the health sector, as well as inefficient hospital networks, among others. Two examples of the poor service
quality is the so-called “tour of death” (whereby a person is taken to several hospitals seeking attention
and dies before being attended) and the long waits for emergency care or for obtaining an appointment.
821 This means that Colombians have no access to the fundamental right of healthcare, despite the

provisions set forth in Law 1751/2015, that is, the Statutory Health Law®%?

The Central Bank study also found that in 2014, 417 out of 424 entities providing health services were
private entities.??3 Therefore, health services provision has been privatized and the right to health is not
perceived as a fundamental State-guaranteed right, but an issue depending on the service provision by
the private sector.

According to figures of the 2012 Quality of Life National Survey, between 1997-2012 the access to health
services fell from 79.1% to 75.5%.8%*

On the other hand, the Ombudsman reported that between 2010-2014 the number of protection actions
(tutelas) claiming for health service rights increased nearly 25.2%. In 2010, there were 94,502 protection
actions (tutelas) and, in 2014, there were 118,281. According to the Ombudsman, 70% of such actions
refer to the provision of services contemplated in the Mandatory Health Plan; this means that health
service providers are not complying with their obligations contemplated in the Plan.®%

Transparency

According to press media, corruption in the health sector has increased in recent years mainly due to lack
of transparency on the side of Public Health Enterprises (EPSs), and as the Health Superintendent
sustained in 2013, because of the State incapacity to control and make a through follow-up on the
country’s health system.826

In May 2015, a forum attended by health stakeholders, academic experts, government representatives
and media to discuss ethic and transparency questions in the health sector, concluded that the sector is
facing serious corruption problems.??’

In 2013, El Tiempo reported that corruption in EPSs encompasses irregularities in services procurement,
irregularities in business relations with hospitals (where the priority is gaining advantages for friends and
family members rather than meeting quality standards), irregularities in budget execution, and delayed
or unfulfilled payments to health service providers (hospitals, etc.).

In some cases, EPSs’ executive officers have opened clinics to provide services to EPSs whereby earnings
remain in the same hands.?% In 2012, it was estimated that the debt of private and public EPSs with
hospitals and health service providers amounted to near COPS$6 billion despite the fact that these EPSs
received the monies paid by their affiliates on monthly basis. Some hospitals went bankrupt; others’
capacity to provide services to user has been impaired because of personnel reductions and other cost
reductions.?°
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In 2013, the Ministry of Health reported that, often, private EPSs charge extra fees for health services

contemplated in the Mandatory Health Plan, although such services are not provided to users.®

Working Conditions
It may occur that health-sector workers are engaged under labor contracts with limited access to social
benefits, subject to long working days or are poorly remunerated.

A 2014 study performed by the Public Health Faculty of Universidad de Antioquia and other Colombian
universities including, Universidad Nacional, Universidad Industrial de Santander, Universidad Santo
Tomas, the University of lllinois, the Office of the Procurator General and Colciencias, found that the
sector working conditions are unequal and differ according to the concerned labor relation (administrative

career, temporary recruitment or labor outsourcing through Associated Labor Cooperatives).®3!

The study also found that the sector’s financial crisis has undermined the working conditions of health
workers, such as salary reductions, reduced terms of labor contracts, lack of training programs and

incentives.83?

Cases

Reports on business-related human rights issues. Information for this section was
gathered from non-governmental organizations, multilateral organizations and media.

e November 2015, El Pais: The proceedings relating to corruption in Saludcoop was initiated in
2011 after the entity take over. This has been one major fraud in Colombia. Saludcoop diverted
public health resources for an amount of COP$1.4 billion which were used, among others, for
purchasing entities, remodeling, granting sponsorship and bonuses, and paying attorneys’ fees,
leasing rates and travel expenses.®33

e November 2013, Revista Semana: In 2013, both entrepreneurs and senior officials were
convicted for the biggest fraud ever in the health sector. In the EPS Saludcoop corruption case
COP$1.4 billion was diverted between 2002-2010.%34
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Sources

Statutory Sources

Political Constitution of 1991

Decree 2811/1974

Environmental Law 99/1993

Law 80/1993

Decree 356/1994

Youth Act, Law 375/1997

Penal Code

Law 1098/2006

Law 1150/2007

Decree 4463/2011

Decree 4800/2011 recognizing communities,
social and political organizations, and social and
political groups as parties entitled to collective
reparation.

Labor Risks Law, 2012

Law 1607/2012

Law 1510/2013

Domestic Institutions

Colombian Agency for Reintegration
National Environmental Licensing Agency
National Centre for Historical Memory
Colombia Compra Eficiente

National Citizenship Committee for the Fight
Against Corruption

Mining and Energy Committee

Office of the Presidency for Human Rights
National Comptroller of the Nation

National Administrative Department of Statistics
National Planning Department

National Tax and Customs Directorate
Colombian Armed Forces

Colombian Institute for Family Welfare
Colombian Institute of Rural Development
Hydrology, Meteorology, and Environmental
Studies Institute

National Health Institute

Ministry of Environment and Sustainable
Development

Ministry of Defense

Ministry of Education

Ministry of Political Affairs

Ministry of Foreign Trade and Industry
Ministry of Justice

Ministry of Mines and Energy

Ministry of Health and Social Protection
Ministry of Labor

Office of the High Commissioner for Peace
Observatory against Discrimination and Racism
Colombian Observatory of Food Security and
Nutrition

Colombian National Police
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Colombian National Information System on Youth

and Adolescence

Superintendence Financiera

Superintendence de Vigilance y Seguridad Privada

Unidad de Atencion y Reparacion para las Victimas
Unidad de Restitucion de Tierras

National Institute on Human Rights

Ombudsman

Domestic Organizations

Business Foundations Association

Colombian Central Bank

Chamber of Commerce of Bogota

United Workers Trade Union

National Centre on Cleaner Production
Colombia Diverse

Colombian Security Council

Colectivo de Abogados José Alvear Restrepo
Editorial Board

Congreso Visible

Delusticia

Emprender Paz

Escuela Nacional Sindical

Fedesarrollo

Saldarriaga Concha Foundation

Greenpeace Colombia

INDEPAZ

Colombian Movement for the Defense of
Territories and People Affected by Rios Vivos
Dams and Network for Environmental Justice in
Colombia

International Bureau for Human Rights - Accion
Colombia

Tierra Digna

Somos Defensores

Transparencia por Colombia

UNTRAFLORES

WWEF Colombia

International Organizations

UN High Commissioner for Human Rights
Interamerican Development Bank

World Bank

Inter-American Commission on Human Rights
UN Committee on the Rights of the Child
International Finance Corporation

UN Human Rights Council

UN Population Fund

UN Fund for Children

International Labour Organization
Organization of American States

UN Women

OECD

OECD — Advisory Committee on Labor Issues
European Parliament

United Nations Program for Development
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UN Environment Program

International Sources

Central Intelligence Agency

Spanish Agency for Cooperation and International
Development

AIDA

Alerta Internacional

Amnesty International

Asociacion Tierra y Vida

Information Center on Business and Human Rights
Toledo International Centre for Peace
International Commission of Jurists

International Committee of the Red Cross
International Council o Mining and Metals
International Trade Union Confederation

Council on Foreign Relations

Deloitte

U.D. State Department

U.S. Labor Department

EITI

Equitable Origin

Freedom House

Friedirch Ebert Stiftung

Forest Stewardship Council

Human Rights Watch

International Comparative Legal Guide Series
International Food Policy Research Institute
OXFAM Australia

International Organization for Standardization
UN Global Pact

Portal for Responsible Supply Chain Management
SDG Compass

Solidarity Center

Sustentia Innovacidn Social

Socialists Workers Organization

Harvard University

Universidad Externado de Colombia

Universidad Libre de Colombia

Universidad del Rosario

Transparency International

Voluntary Principles on Security and Human Rights
WOLA

Press

Caracol

CM& La Noticia
Colombia Reports
El Colombiano

El Economista America
El Espectador

El Heraldo

El Mundo

El Nuevo Dia

El Nuevo Siglo

El Pais
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El Tiempo

El Universal
Foros Semana
Fox News

IPS News

La Republica

La Silla Vacia
Las 2 Orillas
Minuto 30
Noticias RCN
Periodico el Pulso
Portafolio
Portal XM
Publimetro
Razon Publica
Revista Dinero
Revista Semana
Reuters

Ultimas Noticias
Verdad Abierta

Business Enterprises

AngloGold Ashanti
Cargill

Chevrolet
Cerrejon
ECOPETROL

Empresas Publicas de Medellin

Isagen
Talisman Energy
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Notes

1 Central Intelligence Agency, World Factbook: Colombia, 2015:
https://www.cia.gov/library/publications/the-world-factbook/geos/co.html

2 Colombian Political Constitution, Article 1:
http://www.senado.gov.co/images/stories/Informacion _General/constitucion politica.pdf

3 Electoral Observation Mission, Presidential Election Results: 15t and 2™ round 2014:
http://moe.org.co/home/doc/moe _mre/2014/resultadoseleccionesfinal.pdf

4 Senate of Colombia, Political Parties and Political Movements, undated: http://www.senado.gov.co/el-

senado/partidos-y-movimientos

Las 2 Orillas, Final integration of the House of Representatives, 2014: http://www.las2orillas.co/asi-

guedo-la-conformada-la-camara-de-representantes/

5 Revista Semana, Patriotic Union Party, an expected comeback, 2015:
http://www.semana.com/nacioN/Articulo/vuelve-la-union-patriotica/443074-3

5 National Center for Historical Memory, Report: Enough Already!, 2013:
http://www.centrodememoriahistorica.gov.co/descargas/informes2013/bastaYa/bastaya-colombia-
memorias-de-guerra-y-dignidad-2015.pdf

7 Unit for Assistance and Integral Reparation of Victims, Registry of Victims, 2015:
http://rni.unidadvictimas.gov.co/?g=node/107

8 Human Rights Watch, The role of high commanders in “false-positive” cases, 2015:
https://www.hrw.org/es/report/2015/06/23/el-rol-de-los-altos-mandos-en-falsos-positivos/evidencias-

de-responsabilidad-de

El Espectador, Reparation for false-positive cases, 2015:
http://www.elespectador.com/noticias/investigacion/reparacion-los-falsos-positivos-articulo-585662

° Revista Semana, Alarming statistics on human rights defenders murdered in 2015, 2015:
http://www.semana.com/nacioN/Articulo/cerca-de-69-defensores-de-dd-hh-lideres-comunales-
asesinados/439145-3

10 Office of the High Commissioner for Peace, Joint Communiqué # 64, 2015:

http://www.altocomisionadoparalapaz.gov.co/procesos-y-conversaciones/documentos-y-comunicados-

conjuntos/Documentos%20compartidos/comunicado-conjunto-64-15-de-diciembre-de-2015.pdf

11 Revista Semana, Historic: Peace negotiations between the Government and the ELN starts off, 2016:
http://www.semana.com/nacioN/Articulo/eln-y-gobierno-instalan-mesa-de-negociacion-de-paz/467258

12 Office of the Presidency for Human Rights, Human Rights and Business National Action Plan, 2015:
http://www.derechoshumanos.gov.co/Prensa/2015/Documents/Plan%20Nacional%20de%20Accion%20
DDHH%20Empresa.pdf

13 Office of the Presidency for Human Rights, Human Rights and Business National Action Plan, 2015:
http://www.derechoshumanos.gov.co/Prensa/2015/Documents/Plan%20Nacional%20de%20Accion%20
DDHH%20Empresa.pdf

14 National Planning Department, Basis for the New National Development Plan 2014-2018, undated:
https://colaboracion.dnp.gov.co/CDT/Prensa/PND%202014-2018%20Bases%20Final.pdf

15 OECD, Colombia: Priority Policies for Inclusive Development, 2015:

http://www.oecd.org/about/publishing/Colombia-politicas-prioritarias-para-un-desarrollo-inclusivo.pdf
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http://www.oecd.org/about/publishing/colombia-politicas-prioritarias-para-un-desarrollo-inclusivo.pdf

16 National Planning Department, Basis for the New National Development Plan 2014-2018, undated:
https://colaboracion.dnp.gov.co/CDT/Prensa/PND%202014-2018%20Bases%20Final.pdf
17 OECD, Colombia. Priority Policies for Inclusive Development, 2015:

http://www.oecd.org/about/publishing/Colombia-politicas-prioritarias-para-un-desarrollo-inclusivo.pdf
18 World Bank, GINI Index, undated:
http://data.worldbank.org/indicator/SI.POV.GINI/countries?display=default

1% Anti-American Development Bank — IDB, Statistics on poverty and inequality in LAC, undated:

http://www.iadb.org/en/research-and-data//poverty,7526.html

20 Central Intelligence Agency, World Factbook: Colombia, 2015:
https://www.cia.gov/library/publications/the-world-factbook/geos/co.html

21 World Bank, Worldwide Governance Indicators: Colombia, undated:
http://info.worldbank.org/governance/wgi/index.aspx#reports

22 Reporters sans Frontiéres, Worldwide Press Freedom Index, 2015: http://www.rsf-es.org/grandes-

citas/clasificacion-por-paises/
23 World Bank Group, Doing Business Global Reports, 2015:
http://espanol.doingbusiness.org/reports/global-reports/doing-business-2015

24 Freedom House, Freedom in the World: Colombia, 2015: https://freedomhouse.org/report/freedom-
world/2015/colombia

% Freedom House, Freedom in the World: Colombia, 2015: https://freedomhouse.org/report/freedom-
world/2015/colombia

26 Freedom House, Freedom in the World: Colombia, 2015: https://freedomhouse.org/report/freedom-
world/2015/colombia

27 Transparency International, Corruption Perception Index, 2015:

http://www.transparency.org/cpi2015/

28 United Nations, Statistics Division Millennium Development Goals Indicators, 2015:
http://mdgs.un.org/unsd/mdg/Data.aspx

2% Unit of Assistance and Integral Reparation for Victims, Single Registry of Victims, 2015:
http://rni.unidadvictimas.gov.co/?q=node/107

30 Unit of Assistance and Integral Reparation for Victims, Displaced People Information System and
Single Registry of Victims, 2015

31 Strategic Studies Directorate - Ministry of National Defense (as of 31 May 2014)

32 Land Restitution Unit, 31 May 2014

33 International Labour Organization, Colombian Ratifications, undated:
http://www.ilo.org/dyn/normlex/es/f?p=NORMLEXPUB:11200:0::NO::P11200 COUNTRY 1D:102595
34 Colombian Political Constitution, 1991, Article 7:
http://www.alcaldiabogota.gov.co/sisjur/normas/Normal.jsp?i=4125

35> Colombian Central Bank, Afro-Colombians Reborn, undated:
http://www.banrepcultural.org/blaavirtual/sociologia/estudiosafro/estudiosafro18.htm

36 Universidad del Rosario, Colombian laws for ethnic communities, undated:
http://www.urosario.edu.co/jurisprudencia/catedra-viva-intercultural/ur/Legislacion-colombiana-para-

comunidades-etnicas/
37 DANE, Colombia a Multicultural Nation, 2007:
http://www.dane.gov.co/files/censo2005/etnia/sys/colombia nacion.pdf

38 Inter-American Commission on Human Rights, Truth, Justice and Reparation: Fourth Report on the
situation of human rights in Colombia, 2013: https://www.oas.org/es/cidh/docs/pdfs/Justicia-Verdad-

Reparacion-es.pdf
39 DANE, Census, 2005: http://www.dane.gov.co/index.php/esp/poblacion-y-registros-
vitales/censos/censo-2005

?—?WRWLVE%OByg%é??@&&ﬂﬂ?/’@&iéﬁ?t%?Jrﬁg'lﬁ'PerUVian and Afro-Costa Rican population and ;3

comparison with Afro-Colombians and Afro-Ecuadorians, 2012:
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http://www.afrodescendientes-undp.org/FCKeditor files/File/paal pnud analisis.pdf

41 Observatory Against Discrimination and Racism, Second Report: Labor Discrimination in Cali, 2012:
http://observatoriocdr.gov.co/images/pdfs/segundo_informe observatorio 30 septiembre de 20121.
pdf

42 Americas Quarterly, The Invisible War Against Afro-Colombians, 2011:
http://www.americasquarterly.org/node/2322

43 El Espectador, Sugarcane cutters in Risaralda stormed sugar mill facilities of Ingenio Risaralda,
2015:http://www.elespectador.com/noticias/nacional/corteros-de-cana-risaralda-se-tomaron-

instalaciones-de-articulo-547203
4 WOLA, Wola letter on the dire situation of Afro-Colombians, 2014:
http://www.wola.org/es/commentary/carta_de wola sobre grave situacion del pueblo afroColombi

ano

45 Racial Discrimination Observatory, Racial Discrimination in the Labor Market, 2013:
http://www.odracial.org/files/r2 actividades recursos/600.pdf

4 WOLA, Wola letter on the dire situation of Afro-Colombians, 2014:
http://www.wola.org/es/commentary/carta de wola sobre grave situacion del pueblo afroColombi
ano

“71LO, Observation (CEACR) - adopted 2012, published 102" ILC Session (2013):
http://www.ilo.org/dyn/normlex/en/f?p=1000:13100:0::N0:13100:P13100 COMMENT 1D,P11110 CO
UNTRY ID,P11110 COUNTRY_NAME,P11110 COMMENT YEAR:3077947,102595,Colombia,2012

8 El Tiempo, Enacted statutes benefiting 25,000 demobilized people, 2011:
http://www.eltiempo.com/archivo/documento/CMS-9747935

4% Colombian Agency for Reintegration, Statistics on demobilized people from illegal armed groups in the

reintegration process, Table 1. Demobilized People — Historical Series, undated:
http://www.reintegracion.gov.co/es/la-reintegracion/ layouts/15/xlviewer.aspx?id=/es/la-
reintegracion/Cifras/Cuadro%201%20-
%20Hist%C3%B3rico%20de%20personas%20desmovilizadas.xIsx&Source=http%3A%2F%2Fwww%2Erein
tegracion%2Egov%2Eco%2Fes%2Fla-reintegracion%2FPaginas%2Fcifras%2Easpx

%0 Colombian Agency for Reintegration, Job creation, Generations for peace, 2014:

http://www.reintegracion.gov.co/es/la-reintegracion/centro-de-
documentacion/Documentos/Recopilaci%C3%B3n%20de%20la%20experiencia%20generaci%C3%B3n%2
0de%20empleo,%20generaciones%20de%20paz.pdf

51 Chamber of Commerce of Bogota, Fundacién Ideas para la Paz and International Catalan Institute for
Peace, Business perspective and contributions for peace building, 2015:
http://bibliotecadigital.ccb.org.co/bitstream/handle/11520/8482/Perspectivas%20y%20aportes%20em
presariales%20para%20la%20construccion%20de%20paz.pdf?sequence=1&isAllowed=y

52 El Colombiano, “7,843 demobilized persons have formal jobs in Colombia”, 2015:

http://www.elColombiano.com/desmovilizados-buscan-oportunidades-en-el-pais-MG1844259
53 Ministry of Education, Law 375 July 4, 1997, Youth Law:
http://www.mineducacion.gov.co/normatividad/1753/articles-85935 archivo pdf.pdf

54 Ministry of Labor, The ABC for Formalization and Job Creation ‘Law on First Job’, undated:
http://www.mintrabajo.gov.co/empleo/abece-ley-de-primer-empleo.html

55 Youth and Adolescence National Information System, Youth population forecast (14-28 years of age),
undated:
http://obs.colombiajoven.gov.co/Observatorio/Observatorio.aspx?rpt=Buyel7PgAptVwIlwUXO Fw%3d
%3d

56 DANE, Youth Labor Market (14-28 years of age) Mobile Quarter June-August 2015, October 2015:
http://www.dane.gov.co/files/investigaciones/boletines/ech/juventud/Bol eje juventud jun agol5.pd
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371 Universidad Externado de Colombia, 2010 — 2014: Decent work has increased in Colombia, undated:
http://www.uexternado.edu.co/pdf/trabajo decente.pdf

372 Escuela Nacional Sindical, Report on decent work situation in Colombia, 2013:
http://www.oidhaco.org/uploaded/content/article/965649488.pdf

373 Fedesarollo, Monthly report on the Labor Market, Wage differences among economic sectors in
Colombia, 2013: http://www.fedesarrollo.org.co/wp-content/uploads/2014/01/IML-Diciembre-

2013 Web.pdf
374 Solidarity Centre, Colombian Sugarcane Worker, Trade Unionist, Murdered, 2013:

http://www.solidaritycenter.org/colombian-sugarcane-worker-trade-unionist-murdered/

375 Deloitte, Taxation and Investment in Colombia, 2014:
http://www?2.deloitte.com/content/dam/Deloitte/global/Documents/Tax/dttl-tax-colombiaguide-
2014.pdf

3% El Tiempo, Government promotes a reform to remunerate overtime, 2014:
http://www.eltiempo.com/politica/gobierno/proyecto-de-ley-sobre-reforma-de-horas-extras/14364776

El Espectador, Overtime remuneration discussions again, 2015:
http://www.elespectador.com/noticias/politica/vuelve-discusion-pago-de-horas-extras-articulo-601758

377 Solidarity Centre, Colombian Sugarcane Worker, Trade Unionist, Murdered,

2013: http://www.solidaritycenter.org/colombian-sugarcane-worker-trade-unionist-murdered/

378 National Union of Floriculture Workers (UNTRAFLORES), Report on the situation of workers in the
flower industry in Colombia, Executive Summary, 2013: http://www.untraflores.org/index.php/75-

documentos/dossier/406-executive-summary

378 Universidad del Rosario, Decent work deficit in Colombia, 2015:
http://www.urosario.edu.co/Home/Principal/noticias/Deficit-de-trabajo-decente-en-Colombia/

380 Trabajo Decente, Vida Digna: http://www.trabajodecente.org.co/
381 Universidad Externado de Colombia, 2010 — 2014: Did ‘decent work’ in Colombia increased?
undated: http://www.uexternado.edu.co/pdf/trabajo_decente.pdf

382 E| Tiempo, More than 9 of every 10 hours worked overtime in the country are unpaid, 2016:
http://www.eltiempo.com/economia/finanzas-personales/horas-extras-en-colombia-no-se-

pagan/16497611

383 Office of the Ombudsman, Health and Social Security Directorate, undated:

http://www.defensoria.gov.co/es/public/defensoriasdelegadas/1450/Para-la-salud-y-seguridad-

social.htm

384 Ministry of Labor, Compliance Report of the labor rights action plan of Colombia and the United
States, 2014:
http://webcache.googleusercontent.com/search?g=cache:b3sco6IVYCc):www.mintrabajo.gov.co/comp

onent/docman/doc_download/2158-informe-final-plan-de-accion-de-Colombia-y-estados-unidos-para-
derechos-laborales.html+&cd=2&hl=es&ct=cInk&gl=co
38 Universidad del Rosario, Decent work deficit in Colombia, 2015:

http://www.urosario.edu.co/Home/Principal/noticias/Deficit-de-trabajo-decente-en-Colombia/

38 Universidad del Rosario, Decent work deficit in Colombia, 2015:
http://www.urosario.edu.co/Home/Principal/noticias/Deficit-de-trabajo-decente-en-Colombia/

387 National Union of Floriculture Workers (UNTRAFLORES), Report on the situation of workers in the
flower industry in Colombia, Executive Summary, 2013: http://www.untraflores.org/index.php/75-

documentos/dossier/406-executive-summary
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38 DANE, Main indicators of the labor market, September 2015: Technical Bulletin, 2015:
http://www.dane.gov.co/files/investigaciones/boletines/ech/ech/bol empleo sep 15.pdf
3% DANE, Main indicators of the labor market, September 2015: Technical Bulletin, 2015:
http://www.dane.gov.co/files/investigaciones/boletines/ech/ech/bol empleo sep 15.pdf
391 OECD, Colombia priority policies for an inclusive development, 2015:

http://www.oecd.org/about/publishing/Colombia-politicas-prioritarias-para-un-desarrollo-inclusivo.pdf

392 Escuela Nacional Sindical, Report on decent work situation in Colombia, 2013:
http://www.oidhaco.org/uploaded/content/article/965649488.pdf
393 portafolio, Agricultural sector, a special labor regime needed, 2015:

http://www.portafolio.co/opinioN/Analisis-regimen-laboral-sector-agropecuario
394

Portafolio, Agricultural sector, a special labor regime needed, 2015:
http://www.portafolio.co/opinioN/Analisis-regimen-laboral-sector-agropecuario

395 DANE, Census, 2005: http://www.dane.gov.co/index.php/esp/poblacion-y-registros-

vitales/censos/censo-2005

Racial Discrimination Observatory, Racial discrimination in employment, 2013:

http://www.odracial.org/files/r2_actividades_recursos/600.pdf

3% portafolio, Agricultural sector, a special labor regime needed, 2015:

http://www.portafolio.co/opinioN/Analisis-regimen-laboral-sector-agropecuario
397

Ministry of Labor, Colabora, undated: http://www.mintrabajo.gov.co/colabora

3%8 Ministry of Labor, Compliance Report of the labor rights action plan of Colombia and the United
States, 2014:
http://webcache.googleusercontent.com/search?g=cache:b3sco6IVYCc):www.mintrabajo.gov.co/comp

onent/docman/doc_download/2158-informe-final-plan-de-accion-de-Colombia-y-estados-unidos-para-
derechos-laborales.html+&cd=2&hl=es&ct=cInk&gl=co

3% Ministry of Labor, the Ministry in the regions, undated: http://www.mintrabajo.gov.co/ministerio-en-
las-regiones.html

400 Office of the Presidency for Human Rights, Human Rights Report, 2015:
http://www.derechoshumanos.gov.co/Prensa/2015/Documents/151209-
INFORME%20DDHH%202015.pdf

401 Ministry of Justice, Directorate of Alternative Methods for Dispute Resolution, 2013:

http://www.minjusticia.gov.co/Ministerio/Estructuraorganizacionaldelaentidad/ViceministeriodePromo
ci%C3%B3ndelalusticia/Direcci%C3%B3ndeM%C3%A9todosAlternativosySoluci%C3%B3ndeConflictos.as

px
402

Office of the Presidency for Human Rights, Human Rights Report, 2015:
http://www.derechoshumanos.gov.co/Prensa/2015/Documents/151209-
INFORME%20DDHH%202015.pdf

403 Ministry of Trade and Industry, National Contact Point, Structure, undated:

http://www.mincit.gov.co/mincomercioexterior/publicaciones.php?id=7850

404 E| Heraldo, Workers call for better salaries in marches across the country, 2015:
http://www.elheraldo.co/local/trabajadores-exigen-mejores-salarios-en-marchas-en-el-pais-193658

405 portafolio, Cerro Matoso trade union calls for a strike, 2015:
http://www.portafolio.co/negocios/cerromatoso-paro-trabajadores

406 E| Tiempo, Teachers announce a strike as from 22 April, 2015: http://www.eltiempo.com/estilo-de-
vida/educacion/paro-indefinido-fecode-desde-el-22-de-abril /15550798
407 Fyndacién Ideas para la Paz, Colombia Guides on Human Rights and International Humanitarian Law,

2013: http://www.ideaspaz.org/tools/guias-colombia

408 Fyndacion Ideas para la Paz, Guide on Decent Work — Colombia Guide for Human Rights and IHL,
2014: http://www.ideaspaz.org/tools/download/72992
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409 International Trade Center, Ethical Trading Initiative ETI, 2012:
http://webcache.googleusercontent.com/search?qg=cache:1MTVpngqzMRMJ:www.intracen.org/WorkAre
a/DownloadAsset.aspx%3Fid%3D60229+&cd=18&hl=es&ct=clnk&gl=co

410 |nstitute for Human Rights and Business & Global Business Initiative on Human Rights, State of Play

The Corporate Responsibility to Respect Human Rights in Business Relationships, 2012:
http://www.ihrb.org/pdf/state-of-play/State-of-Play-Full-Report.pdf

#1|FC, Performance Standards on Environmental and Social Sustainability, 2012:
http://www.ifc.org/wps/wcm/connect/55d37e804a5b586a908b9f8969adcc27/PS Spanish 2012 Full-
Document.pdf?MOD=AJPERES

412 portal for Responsible Supply Chain Management: http://www.csr-supplychain.gr/en/

413 Bysiness and Human Rights, Principles and Standards, undated: http://business-
humanrights.org/en/principles-standards

414110, ILO Declaration on Fundamental Principles and Rights at Work, 1998:
http://www.ilo.org/wcmsp5/groups/public/---ed_norm/---
declaration/documents/publication/wcms 467655.pdf

415 Business and Human Rights Resource Centre, United Nations Sub-Commission Norms on Business

and Human Rights, undated: http://business-humanrights.org/en/united-nations-sub-commission-

norms-on-business-human-rights-explanatory-materials

416 On 9 March 2016, the Danish Institute for Human Rights and Fundacién Ideas para la Paz held a Forum
in Bogota relating “Progress and Challenges in Business and Human Rights in Colombia and Latin America”.
The Forum aimed at identifying key issues on human rights and businesses in Colombia, in businesses,
government, and civil society sectors; analyzing the role of Human Rights National Institutions; carrying
in-depth studies on implemented actions, cases, challenges and recommendations for businesses in the
field of human rights; disseminating the Human Rights and Business National Action Plan; and, reviewing
the progress made on the Colombia Country Guide.

417 Office of the Presidency for Human Rights, National Plan on Action on Human Rights and Business,
2015: http://www.derechoshumanos.gov.co/Prensa/2015/Paginas/Plan-Nacional-de-Accion-Empresa-y-

DDHH.aspx
418 Ministry of Labor, Compliance Report of the labor rights action plan of Colombia and the United

States, 2014:
http://webcache.googleusercontent.com/search?g=cache:b3sco61VYCc):www.mintrabajo.gov.co/comp

onent/docman/doc_download/2158-informe-final-plan-de-accion-de-Colombia-y-estados-unidos-para-
derechos-laborales.html+&cd=2&hl=es&ct=cInk&gl=co

419 Ministry of Labor, Labor Agreement 26 May 2011, 2013:
http://www.mintrabajo.gov.co/images/plan_accion iconos/20110613 acuerdoTripartito.pdf

420 Eyropean Parliament, Resolution of 13 June 2012 on the EU-Colombia free trade agreement, 2012:
http://www.europarl.europa.eu/sides/getDoc.do?pubRef=-//EP//TEXT+TA+P7-TA-2012-
0249+0+DOC+XML+VO//ES

421 SDG Compass: http://sdgcompass.org/

422 UN Global Compact, SDG vs MDG: The private sector momentum, 2015:
http://www.pactomundial.org/2015/04/0ds-vs-odm-la-hora-del-sector-privado/

423 UN Global Compact, SDG vs MDG: The private sector momentum, 2015:
http://www.pactomundial.org/2015/04/0ds-vs-odm-la-hora-del-sector-privado/

424 Colombian Political Constitution, 1991, Article 79:
http://www.procuraduria.gov.co/guiamp/media/file/Macroproceso%20Disciplinario/Constitucion Politi
ca_de Colombia.htm

425 Colombian Political Constitution, 1991, Article 80:
http://www.procuraduria.gov.co/guiamp/media/file/Macroproceso%20Disciplinario/Constitucion Politi

£AABAG0laMbIRB Y siness Country Guide - Colombia 123



http://webcache.googleusercontent.com/search?q=cache:1MTVpnqzMRMJ:www.intracen.org/WorkArea/DownloadAsset.aspx%3Fid%3D60229+&cd=1&hl=es&ct=clnk&gl=co
http://webcache.googleusercontent.com/search?q=cache:1MTVpnqzMRMJ:www.intracen.org/WorkArea/DownloadAsset.aspx%3Fid%3D60229+&cd=1&hl=es&ct=clnk&gl=co
http://www.ihrb.org/pdf/state-of-play/State-of-Play-Full-Report.pdf
http://www.ifc.org/wps/wcm/connect/55d37e804a5b586a908b9f8969adcc27/PS_Spanish_2012_Full-Document.pdf?MOD=AJPERES
http://www.ifc.org/wps/wcm/connect/55d37e804a5b586a908b9f8969adcc27/PS_Spanish_2012_Full-Document.pdf?MOD=AJPERES
http://www.csr-supplychain.gr/en/
http://business-humanrights.org/en/principles-standards
http://business-humanrights.org/en/principles-standards
http://www.ilo.org/wcmsp5/groups/public/---ed_norm/---declaration/documents/publication/wcms_467655.pdf
http://www.ilo.org/wcmsp5/groups/public/---ed_norm/---declaration/documents/publication/wcms_467655.pdf
http://business-humanrights.org/en/united-nations-sub-commission-norms-on-business-human-rights-explanatory-materials
http://business-humanrights.org/en/united-nations-sub-commission-norms-on-business-human-rights-explanatory-materials
http://www.derechoshumanos.gov.co/Prensa/2015/Paginas/Plan-Nacional-de-Accion-Empresa-y-DDHH.aspx
http://www.derechoshumanos.gov.co/Prensa/2015/Paginas/Plan-Nacional-de-Accion-Empresa-y-DDHH.aspx
http://webcache.googleusercontent.com/search?q=cache:b3sco6IVYCcJ:www.mintrabajo.gov.co/component/docman/doc_download/2158-informe-final-plan-de-accion-de-colombia-y-estados-unidos-para-derechos-laborales.html+&cd=2&hl=es&ct=clnk&gl=co
http://webcache.googleusercontent.com/search?q=cache:b3sco6IVYCcJ:www.mintrabajo.gov.co/component/docman/doc_download/2158-informe-final-plan-de-accion-de-colombia-y-estados-unidos-para-derechos-laborales.html+&cd=2&hl=es&ct=clnk&gl=co
http://webcache.googleusercontent.com/search?q=cache:b3sco6IVYCcJ:www.mintrabajo.gov.co/component/docman/doc_download/2158-informe-final-plan-de-accion-de-colombia-y-estados-unidos-para-derechos-laborales.html+&cd=2&hl=es&ct=clnk&gl=co
http://www.mintrabajo.gov.co/images/plan_accion_iconos/20110613_acuerdoTripartito.pdf
http://www.europarl.europa.eu/sides/getDoc.do?pubRef=-//EP//TEXT+TA+P7-TA-2012-0249+0+DOC+XML+V0//ES
http://www.europarl.europa.eu/sides/getDoc.do?pubRef=-//EP//TEXT+TA+P7-TA-2012-0249+0+DOC+XML+V0//ES
http://sdgcompass.org/
http://www.pactomundial.org/2015/04/ods-vs-odm-la-hora-del-sector-privado/
http://www.pactomundial.org/2015/04/ods-vs-odm-la-hora-del-sector-privado/
http://www.procuraduria.gov.co/guiamp/media/file/Macroproceso%20Disciplinario/Constitucion_Politica_de_Colombia.htm
http://www.procuraduria.gov.co/guiamp/media/file/Macroproceso%20Disciplinario/Constitucion_Politica_de_Colombia.htm
http://www.procuraduria.gov.co/guiamp/media/file/Macroproceso%20Disciplinario/Constitucion_Politica_de_Colombia.htm
http://www.procuraduria.gov.co/guiamp/media/file/Macroproceso%20Disciplinario/Constitucion_Politica_de_Colombia.htm

426 Colombian Political Constitution, 1991, Article 80: http://www.constitucionColombia.com/titulo-
2/capitulo-3/articulo-80
427 Ministry of Environment, Environmental and Territorial Land Use and SINA Coordination, undated:

https://www.minambiente.gov.co/index.php/ambientes-y-desarrollos-sostenibles/ordenamiento-

ambiental-territorial-y-coordinacion-del-sina

428 L aw 99/1993: http://www.alcaldiabogota.gov.co/sisjur/normas/Normal.jsp?i=297

429 E| Tiempo, Environmental licenses have no effective control, warns the Comptroller General, 2015:
http://www.eltiempo.com/estilo-de-vida/ciencia/no-hay-suficiente-control-a-licencias-
ambientales/15568115

430 National Environmental Licenses Authority, Functions, undated: http://www.anla.gov.co/funciones-

anla

431 OECD & Cepal, Assessment of environmental performance, Colombia, 2014:
http://repositorio.cepal.org/bitstream/handle/11362/36663/IcI3768 es.pdf?sequence=1.
432 E| Tiempo, Colombia ranked first in environmental conflicts in Latin America and, 2014:
http://www.eltiempo.com/archivo/documento/CMS-13747755

433 Congreso Visible, The 1991 Constitution and its environmental guarantees, 2011:

http://www.congresovisible.org/agora/post/la-constitucion-del-91-y-sus-garantias-ambientales/1657/
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632 Ministry of Trade, Industry and Tourism, OECD National Contact Point, 2013:
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The Rios Vivos Movement also filed a complaint before the IACHR in the Period of Sessions held in
October 2015. https://www.youtube.com/watch?v=k5qQwQj R4E&feature=youtu.be

637 Amnesty International, Land restitution process sparks more threats, 2015:

http://www.amnestyusa.org/sites/default/files/uaa00915 1.pdf

638 Colombia Reports, ELN releases three oil workers kidnapped in the Northeast region of Colombia,
2013:
http://Colombiareports.co/eln-releases-3-kidnapped-oil-workers-northeast-Colombia/
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http://www.international-
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641 Colombia Guides on Human Rights and International Humanitarian Law, Security Guide, 2014:
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644 International Commission of Jurists, Business complicity and legal responsibility, 2008:
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accountability-voll-publication-2009-spa.pdf
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for business involved in non-extractive sectors, 2006: http://www.ideaspaz.org/tools/download/46662

646 Business & Human Rights Resource Centre, Prevention of conflicts during exploration — Handbook for
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647 International Committee of the Red Cross (ICRC), Business and International Humanitarian Law, 2006:

https://www.icrc.org/spa/assets/files/other/icrc_003 0882.pdf
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757 Inter-American Commission on Human Rights. V Country Report: Truth, Justice and Reparation, 2013:
http://www.oas.org/es/cidh/docs/pdfs/justicia-verdad-reparacion-es.pdf

Constitutional Court. Ruling T-769 of 2009, Ruling T-547 of 2010, Ruling T-745 of 2010, Ruling T-105 of
2010, Ruling T-129 of 2011 and Ruling T-693 of 2011.

Constitutional Court. Ruling U-039 of 1997 and Ruling T-652 of 1998.

758 Inter-American Commission on Human Rights. V Country Report: Truth, Justice and Reparation, 2013:

http://www.oas.org/es/cidh/docs/pdfs/justicia-verdad-reparacion-es.pdf

For instance, in relation to projects implemented in territories of Bari people (ruling T-880/06), U’'wa
(ruling SU-039/97) or Embera-Katio (ruling T-652/98).

759 Ministry of Mines and Energy, Colombia has received COP$31.4 billons from mining and energy
royalties, 2015: https://www.minminas.gov.co/historico-de-noticias?idNoticia=17483644

780 E| Tiempo, Regions start to feel the slump in oil royalties, 2015:
http://www.eltiempo.com/economia/sectores/petroleo-en-colombia-regalias-petroleras-caen-la-
tercera-parte/15274976

781 E| Tiempo, Regions start to feel the slump in oil royalties, 2015::

http://www.eltiempo.com/economia/sectores/petroleo-en-Colombia-regalias-petroleras-caen-la-
tercera-parte/15274976
782 E| Tiempo, Regions start to feel the slump in oil royalties, 2015::

http://www.eltiempo.com/economia/sectores/petroleo-en-Colombia-regalias-petroleras-caen-la-
tercera-parte/15274976

763 Law 1607/2012 Tax provisions and regulations, 2012:
http://www.secretariasenado.gov.co/senado/basedoc/ley/2012/ley 1607 2012.html

784 portafolio, Mining companies signed a commitment, 2015: http://www.portafolio.co/negocios/eiti-

compromio-empresas-mineras-Colombia-transparencia

78> Transparency for Colombia, Annual Report, 2015: http://transparenciacolombia.org.co/wp-
content/uploads/2016/03/Informe-Anual-2015.pdf
786 Ministry of Mines and Energy, The first transparency report of the extractive industry in Colombia has

been presented in Casanare, 2016: https://www.minminas.gov.co/historico-de-
noticias?idNoticia=23759312
767 We are Defenders, Annual Magazine “Revelando”, Number 4, 2013:

http://www.somosdefensores.org

768 E| Universal, Guerrillas are targeting the mining and energy sectors, 2013:
http://www.eluniversal.com.co/cartagena/nacional/el-sector-minero-energetico-esta-en-la-mira-de-

guerrilla-107075
789 Toledo International Center for Peace (ClTpax), V Report 2012 of the DDR International Observatory

Internacional - Law on Justice and Peace, 2012:
http://www.citpaxobservatorio.org/images/stories/documentos/vinforme/v.pdf

770 E| Espectador, Ivan Cepeda reports agreements between mining companies and military battalions,
2015: http://www.elespectador.com/noticias/politica/ivan-cepeda-denuncia-convenios-entre-

empresas-mineras-y-articulo-596735

771 E| Espectador, Ivan Cepeda reports agreements between mining companies and military battalions,
2015: http://www.elespectador.com/noticias/politica/ivan-cepeda-denuncia-convenios-entre-

empresas-mineras-y-articulo-596735
772 Toledo International Center for Peace (CITpax), V Report 2012 of the DDR International Observatory -

Law on Justice and Peace,
2012:http://www.citpaxobservatorio.org/images/stories/documentos/vinforme/v.pdf

73 Toledo International Center for Peace (ClTpax), V Report 2012 DDR International Observatory - Law
on Justice and Peace, 2012:
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http://www.citpaxobservatorio.org/images/stories/documentos/vinforme/v.pdf

774 Fundacidn Ideas para la Paz, The ELN and the oil industry: attacks to the infrastructure of the Arauca
Province, 2015: http://cdn.ideaspaz.org/media/website/document/55411b8a3ccab.pdf

775 Tierra Digna, Security and Human rights for whom? 2015: http://tierradigna.org/pdfs/INFORME-
SEGURIDAD-Y-DERECHOS%20HUMANOS-TIERRA%20DIGNA WEB.pdf

776 Business & Human Rights Resource Centre, Colombia: Three new cases on miners died in an illegal

gold mine, 2015: http://business-humanrights.org/es/Colombia-tres-nuevos-casos-de-mineros-muertos-

en-mina-de-oro-ilegal

777 El Espectador, Why the municipality of Sibaté said no to a mining company? 2015:
http://www.elespectador.com/noticias/bogota/sibate-dicen-no-minera-articulo-591566

778 Escuela Nacional Sindical, Pacific Rubiales harasses affiliates of the USO trade union and refuses to
negotiate, 2014: http://www.ens.org.co/index.shtml?apc=a---;-;20171344,-20171344;&x=20171344
779 U.S. Province of Labour, Colombia Labour Rights Report, undated:

http://www.dol.gov/ilab/reports/pdf/ColombiaLaborRights.pdf

780 |nter-American Commission on Human Rights. Report No. 33/15 Case 11.754. Report of admissibility
of the complaint filed by U’wa people, Colombia, 2015: http://business-

humanrights.org/sites/default/files/documents/informe de admisibilidad.pdf
781

Semana, Fine worth millions to former Minister Mr. Hernan Martinez Torres, 2015:
http://www.semana.com/nacioN/Articulo/hernan-martinez-torres-tendra-que-pagar-millonaria-

multa/427271-3

782 Bysiness & Human Rights Resource Centre, Colombia: Court instructs temporary suspension of
environmental licenses of 516 mining projects for infringement of the prior consultation obligation,
2015:
http://business-humanrights.org/es/Colombia-corte-contenciosa-ordena-suspender-temporalmente-
licencias-de-516-proyectos-mineros-por-violar-el-derecho-a-la-consulta-previa

783 Business & Human Rights Resource Centre, Colombia: Communities protest against Pacific Rubiales
and Ecopetrol for lack of jobs, social investment and infrastructure, 2015: http://business-

humanrights.org/es/Colombia-comunidades-protestan-contra-pacific-rubiales-y-ecopetrol-por-falta-de-

empleos-inversi%C3%B3n-social-y-de-infraStructure

784 portafolio, Cerro Matoso trade union calls for strike, 2015:
http://www.portafolio.co/negocios/cerromatoso-paro-trabajadores

78 Business and Human Rights, Colombia: Villagers filed a collective action against Ecopetrol for
environmental damages caused by a spill-over; comments from the company included, 2015:
http://business-humanrights.org/es/Colombia-grupo-de-pobladores-interpone-acci%C3%B3n-de-grupo-

contra-ecopetrol-por-da%C3%B1los-ambientales-y-sociales-causados-por-derrame-contiene-

comentarios-de-la-empresa

78 E|l Mundo, Eviction in the Arenera for Hidroituango project, 2015
:http://elmundo.com/portal/noticias/derechos _humanos/realizan _desalojo en la arenera por proyec
to_hidroituango.php#.Vi-KnNIvedU

Episode reported by the Rios Vivos Movement to the IACHR in the Period of Sessions held in October
2015. https://www.youtube.com/watch?v=k5qQwQj R4E&feature=youtu.be

787 Greenpeace Colombia, Moorland of Pisba, Irregularities and inaction in the case of Hunza Coal, 2015:

http://www.greenpeace.org/Colombia/Global/Colombia/informes/escandaloPlsba.pdf

788 Noticias RCN, Petro Tiger allegedly paid US$300,000 to a former Ecopetrol employee, 2015:
http://www.noticiasrcn.com/nacional-justicia/petrotiger-habria-pagado-300000-dolares-un-

exfuncionario-ecopetrol

78 Revista Semana, The oil company that negotiated with the ELN, 2015:
http://www.semana.com/nacioN/Articulo/la-petrolera-que-negociaba-con-el-eln/416475-3
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790 Verdad Abierta, Embera-Katios prevailed in the first ruling of land restitution to ethnic communities
in Colombia, 2014: http://www.verdadabierta.com/restitucion-de-bienes/5454-benefician-a-los-

embera-katios-con-primera-sentencia-de-restitucion-etnica-en-el-pais

791 Editorial Board, Damages caused to fauna and flora by mining, 2014:
http://consejoderedaccion.org/investigacion/item/908-danos-causados-por-explotaciones-mineras-a-la-

flora-y-fauna-nacional.html

792 E| Espectador, Indigenous population from Chocé recovered 50 thousand hectares from mining
companies, 2014: http://www.elespectador.com/noticias/judicial/indigenas-del-choco-recuperan-50-

mil-hectareas-de-manos-articulo-518851

793 E| Universal, Trade unionists from Ecopetrol went on a 24-hour strike, 2014:
http://www.eluniversal.com.co/cartagena/sindicalistas-de-ecopetrol-adelantan-paro-por-24-horas-

166754
794

El Tiempo, Concerns for environmental damages produced by three coal companies in Cesar, 2014:
http://www.eltiempo.com/politica/justicia/dano-ambiental-de-carboneras-en-cesar/14413963

795 Business & Human Rights Resource Centre, Colombia: Peasant farmers file a complaint against the
Ocensa pipeline (partially owned by BP) for environmental damages to their lands, 2014:
http://business-humanrights.org/es/Colombia-campesinos-demandan-al-oleoducto-ocensa-parte-de-

bp-por-da%C3%B1os-en-sus-tierras
796

El Universal, Lack of safety controls may have caused the death of workers in Puerto Bahia, 2014:
http://www.eluniversal.com.co/sucesos/falta-de-control-de-seguridad-habria-causado-muerte-de-

obreros-en-puerto-bahia-159689

797 AECID. Risk analysis in for economic sectors: Agribusiness, Extractive, Public Works and Public
Services, 2015: http://www.aecid.org.co/index.php?idcategoria=3463

798 Colombian Safety Council. Occupational risks affecting construction workers, 2014:
http://ccs.org.co/salaprensa/index.php?option=com_content&view=article&id=385:2014-
construccion&catid=256&Itemid=786

799 Colombian Safety Council. Occupational risks affecting construction workers, 2014:

http://ccs.org.co/salaprensa/index.php?option=com content&view=article&id=385:2014-
construccion&catid=256&Itemid=786
800 portafolio, More than 200 workers have died in occupational accidents, 2014:

http://www.portafolio.co/economia/muertes-accidentes-laborales-primer-semestre-2014

801 Ministry of Labor, Deaths for occupational accidents have fallen, 2015:
http://www.mintrabajo.gov.co/abril-2015/4398-disminuyen-muertes-por-accidentalidad-laboral.html

802 \Ministry of Labor, Deaths for occupational accidents have fallen, 2015:
http://www.mintrabajo.gov.co/abril-2015/4398-disminuyen-muertes-por-accidentalidad-laboral.html

803 Escuela Nacional Sindical, Report on the first four years of implementation of the Labor Action Plan
(2011-2015), 2015: http://ens.org.co/apc-aa-

files/4e7bc24bf4203c2a12902f078ba45224/Informe_final completo Plan de Acci n Laboral 2011 20
15 Versi n 4 Abril..pdf

804 Escuela Nacional Sindical, Report on the first four years of implementation of the Labor Action Plan
(2011-2015), 2015: http://ens.org.co/apc-aa-

files/4e7bc24bf4203c2a12902f078ba45224/Informe_final completo Plan de Acci n Laboral 2011 20
15 Versi n 4 Abril..pdf

805 Escuela Nacional Sindical, Report on the first four years of implementation of the Labor Action Plan
(2011-2015), 2015: http://ens.org.co/apc-aa-

files/4e7bc24bf4203c2a12902f078ba45224/Informe final completo Plan de Acci n Laboral 2011 20
15 Versi n 4 Abril..pdf

806 Escuela Nacional Sindical, Report on the first four years of implementation of the Labor Action Plan
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